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KIIACU®IKALIA CYB’EKTIB OXOPOHHUX
KPUMIHAJIBHO-ITPABOBUX BIIHOCHUH

VY crarTi Ha MiACTaBi aHaNi3y NMOJIOKEHb JOKTPUHHU KPUMiHAJILHOTO IpaBa Ta HOPM YHH-
Horo KpuminanpHOTO KoAekcy YkpaiHM ITPpoaHasli30BaHO BUAM CyO’€KTiB KpUMiHAJIbHO-TIpa-
BOBHX BIJIHOCHH. HanmaeTbcsi aBTOpchKa Kiacudikailis Cy0 €KTIB OXOPOHHHX KPUMiHAJIBHO-
MPaBOBHX BiJIHOCHH.

Kurouosi ciioBa: KpuMinanbHuit kofexke YipaiHnu, cy0’€KTH OXOPOHHHX KPUMiHAIBHO-
NPaBOBHUX BiJHOCHH, 3aX0IH KPUMIHAJIEHO-IIPABOBOTO BILIHBY.

IocranoBka npodaemu. Cy0’eKT KpUMIHANBHO-TIPABOBUX BIJHOCHH € OAHIEIO 3 IICH-
TPaJbHUX KaTeropiii KPUMIHAJIBHOTO IpaBa, OCKIIBKH CaMme CYCIIUIbHO HeOe3NeuHe JisTHHS
cy0’exTa, TOOTO 0COOH, SKa BUMHWIIA CYCIUIBHO HeOe3MeUHe MisSHHA, nepeadadeHe HopMaMu
Kpuminansaoro xozmexcy Yipaian (mami — KK Vipainn) sk 37109dH, pO3IISIA€THCS Y SKOC-
Ti MiACTaBH BHHUKHEHHS TaK 3BAHUX OXOPOHHUX KPHUMiHAJIBHO-TIPABOBHX BimHOCHH. Came
3 ypaxyBaHHSIM O3HAK CyO’€KTiB IUX BIJIHOCHH y TOJAJIBIIOMY BHPILIy€THCS MUTAHHS 1I0J0
0o0paHHsI MIEBHOTO 3aXO0Jly KPUMiHAIBLHO-ITPABOBOTO BIUIMBY. AJie BUAM CYO’€KTIB OXOPOHHHX
KPHUMIHAIFHO-ITPABOBUX BiTHOCHH Y YHHHOMY KpHMiHaIbHOMY KoAeKci YKpalHu Ioci He CHC-
TEeMaTH30BaHi, TOMy BUHHKJIA TOTpeda y iX JOCIiKeHH1 Ta KiIacudikarii A1t HoJambIIoi po3-
POOKM e(heKTHBHUX 3aXOJIiB KPUMIHAIBLHO-IIPABOBOTO BIUIMBY T4 PO3BUTKY IHIIUX CYMIKHHX
KPUMiHAJIbHO-TIPABOBUX 1HCTUTYTIB.

AHaJIi3 OCTaHHIX K0CTizKeHb i myOJikaniii. J{ociipKeHHIo pi3HUX Tpo0iieM, OB’ I3aHUX
13 PO3MNIAJIOM BHIIB CYyO’€KTIB KPUMIHAJIBHO-IPABOBUX BIJIHOCWH, MPUCBATHIM CBOi Mpa-
i Taki BueHi sk 3. A. Acremupos, JI. B. Barpiii-lllaxmaros, I1. C. bep3in, B. O. Tanentok,
O. B. Kozauenxo, H. ®@. Ky3nenosa, C. {. Jluxosa, H. O. Jlonamenko, H. A. Mupomnnienko,
B. C. IIpoxopos, B. JI. ®inimonos, M. 1. XaBponrok, A. M. Slmienko Ta iHii BaeHi. CX0xi Ha-
YKOBI JTOCHiZPKEHHSI IPOBOSITLCS 1 B CyMIXKHUX Tajy3siX, HAPHUKIIAJ, aHaJi3y cy0’ekTa aaMi-
HICTPaTUBHOI BiJIIOBIIaJIbHOCTI B JIOKTPHHI CY4aCHOTO aIMiHICTPATUBHOTO MpaBa MPUCBIYCHE
MoHorpadiune gociimkenns O. 1. Mukosenka ta O. B. /lyniHoi Tomo.

MerToo cTaTTi € aHaNi3 NONOKeHb KprMiHAaIbHOTO KOJeKCy YKpaiHH, JOKTPHHU KpPUMi-
HAJILHOTO TIpaBa, PO3IJIsi 03HAK Ta BIACTUBOCTEH Cy0’ €KTiB KpUMIHAIBHO-TIPABOBUX BiIHOCHH
Ta IX Kiacudikaris.

Bukaaa ocHoBHOro marepiasty. Po3riisa o3Hak Ta BUAIB ¢y0’€KTiB KpUMiHATBLHO-TIPABO-
BUX BIJIHOCHH TIOB’SI3aHUH 13 BUBUCHHSAM CTPYKTYPH Ta 3MICTY KPUMIHAIBHO-ITPABOBHX BiJTHO-
cuH. JIoCTiKeHHS KPUMIHAIBHO-IIPABOBUX BITHOCHH IPEICTABISIE HE TUIBKH HAYKOBHH, a i
NPaKTUYHHUN 1HTEpEeC, OCKUIBKY TTOB’A3aHO 13 PO3YMIHHAM 3MICTY Pi3HUX KpUMiHAJIBHO-IIPaBO-
BUX IHCTHUTYTIB Ta iX MPAaKTHYHO peanizamiero. Clijl 3a3HaUUTH, 110 JI0CI y TOKTPHHI KPUMi-
HaJIbHOTO IpaBa MpobiieMa 3MICTy Ta CTPYKTYPH KPUMiHATBHO-IIPABOBHX BIIHOCHH OCTATOYHO
HE BHpilIeHa, 10 00yMOBJICHO PI3HOMAHITTSAM TEOPETHYHNX BH3HAYCHb BHIB KPUMiHAIBHO-
MPaBOBHX BiTHOCHH.

VY cyuacHiif KpUMiHaJIBHO-TIPABOBIiH JniTepaTypi TpaguLiiiHO BUALIAIOTH ABA BUIU TaKHUX
BiJiHOCHH. [lepmiuii BUJI TaKMX BIHOCHH y TOKTPHUHI HA3UBAIOTh TIO-Pi3HOMY, a CaMe «PEeryJisi-
THBHI KPUMIHAJIBHO-TIPABOBI BimHOCHHM» [1, . 58-94], «3arambHOpETyISTUBHI KPUMiHATBHI
BigHOCHHNY [2, . 122], «3araibHi OXOPOHHI KPUMiHAJIBHO-TIPABOBI BiTHOCUHIY [3, ¢. 99-114],
«PETYIATHBHO-OXOPOHHI MpaBoBiHOCHHWNY [4, C. 18], «monepeKyBaibHI MPaBOBITHOCHHI
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[5, c. 120], «0XOpOHHO-TIONIEPEDKYBAIIbHI MTPABOBITHOCHHIY [6, €. 25-29], «IIpaBOBiTHOCHHA
y HIMPOKOMY CeHCi» [7, ¢. 3] Toto.

Hpyruii BUJ KpUMiHANbHO-IIPABOBUX BiTHOCHH OB’ SI3aHUM 13 ()aKTOM BUMHEHHS CyCHLTb-
HO HeOEe3IEeUHOT0 iSHHS, SIKe BU3HAYCHE Y KPUMIHAIBHOMY 3aKOHI SIK 3JI0YHMH, T, K MPABHJIO,
BH3HAYAETHCS 32 JIOTIOMOTOI0 TEPMIHY «OXOPOHHI KPUMIHAJIBHO-IIPABOBI BIITHOCHHUY.

Mu miATPUMY€EMO TO3UIIII0 BYCHUX, BIIMIOBITHO IO SKOT CyO’€Kmamu 0XOpOHHUX KPUMI-
HAIbHO-NPABOBUX GIOHOCUH GUZHAIOMBCA: 0epiHCcasd, 8 0CO0I 8IONOBIOHUX NPABOOXOPOHHUX
opeanie; ocoba ((izuuna abo WpUOUYHA), AKA BYUHULA CYCNITbHO Hebe3neyHe OisHHA, nepeo-
Oauene y KpUMIHATLHOMY 3AKOHI AK 3104UH, Ma nomepnina ocodoa. BkazaHa cTaTTs MpUCBIICHA
PO3IIsiAY BHIIB Cy0’€KTIB KPUMiHAJIBHO-TIPABOBHUX BITHOCHH, SIKi BUMHHIN CYCITBHO HEOe3-
NeyHe JisiHHS, epen0dayeHe KpUMiHAIbHUM 3aKOHOM SIK 3JI0UHH.

VY umaHOMY KpumiHampbHOMY KoZekci YkpaiHM He HaJaHa 4iTKa Kiacu(ikaiis BUJIB
Cy0’€KTiB KpUMIHAILHO-IIPABOBHX BITHOCHH. AHaJIi3 HOpM 3araibHoi yacTiHr KprMiHAIBHOTO
KOZIEKCY YKpaiHH Ha/Ia€ MOMJIMBICTh BUAUTUTH BUIU CY0’€KTIB 3aBISKU PO3IIISAY BHIIIB 3aX0-
JiB KPUMIHAIBHO-IIPAaBOBOTO BILTUBY (Jus. puc.).

Biamosigno 1o 4. 1 c1. 18 KK Vkpainu, cy6 ‘exmom 3n0uuny € $hizuuna ocymsa ocoda, sika
BUMHIJIA 3]I0YHH Y BIIli, 3 SKOTO BIAMOBITHO J10 Iboro Komekcy MoXke HacTaBaTH KpUMiHAJIbHA
BIJINOBiaJbHICTh. CrieniaibHUM Cy0’€KTOM 3JI0YHMHY € (Di3W4Ha OCyaHa 0co0a, sKa BYMHUIIA
y Billi, 3 IKOT0 MO)K€ HACTABaTH KPUMiHAJIbHA BIANOBIAAJBHICTh, 3JI0YUH, CYO €KTOM SIKOTO
Moxke OyTu numre nesHa ocoda (4. 2 cr. 18 KK Ykpainn) [8]. Bigmosigao 1o 3micty ct. 18 KK
VYkpaiuu eudamu cyo’ckma 3104UHY €: 302AbHUL MA CReYiaTbHULL.

Ho npuitnatts ynaHOro Kprminansroro kozekcy Ykpainu 2001 p. moHATTS cy0’ekTa 3710-
YHMHY 3aKOHOZIABIIEM HE (DOPMYITIOBANIOCS, B 3B SI3KY 3 UMM (haxiBLSIMM AaBaIHCS pi3Hi 3a Gop-
MOIO BH3HAYCHHS IIOHATTS «CYO’€KT 3II0OUHHY.

Tak, Ha nymxy B. O. Bnagumupora Ta I. O. JIeBUIBKOTO, CY0’ €KTOM 3JI09HHY € (pi3mdHa
ocynHa oco0a, sika JOCsIIa BCTAHOBJICHOTO 3aKOHOM BiKy, BUHHA Y BANHEHOMY CYCHITBHO He-
Oe3nevyHoOMY JisiHHI, TepedayeHoMy 3aKOHOM sK 3704uH [9, ¢. 6]. B. C. OpnoB BBaxkas, 1110
Cy0’ €KTOM 3JI0YMHY MOXKe OyTH BH3HAHO 0CO0Y, SIKa BOJIOi€ TAKHMMU IBOMA SKOCTSIMU: 1) ocya-
HICTIO TI1JT YaC BYMHEHHS 3JI0YHMHY; 2) BIKOM, Y MEXaX sIKOTO BOHA, BIJIIIOBITHO JIO 3aKOHY, MOXE
HECTH KPUMiHAJIBHY BiOBiAanbHICTH [10, ¢. 29]. P. OpumbaeB nucas, 1o 3arajbHe TOHSITTS
cy0’ekTa (CHeLiagbHOrO Cy0’€KTa TEX) 3JI0YMHY MOXKIMBO BHU3HAUUTH SIK OCYJHY 0COOY, sIKa
JOCSIIa IEBHOTO BiKy Ta BOJOMAIE O3HAKAMH, II0 BCTAHOBJICHI IeBHUME HOpMamu OcoOmuBoi
yactuan KpuminanpHOTO Koziekey [11, c. 25].

VY Teopii KpEMIHATBHOTO MpaBa 3a3HAYAETHCS, 10 TTOPS i3 3aTaNbHIM Cy0’ €KTOM ICHYE 1
CHeLiaIbHUI Cy0’ €KT 3I0UKHY, ajle €JMHOTO MOHATTA 3MICTY LIbOTO IHCTUTYTY HE icHyBao. J{o
KiHIg 50-x pokiB XX CTOMITTS MPH BCTAHOBJICHHI KOJIa CIEIiadbHUX Cy0’€KTIB B OCHOBHOMY
BKa3yBaJocs, 10 HUM MOXe OyTH He BCsKa, a JIUIIE creliaibHa ocoba, 0e3 IeTaJbHOro po3-
KPHTTS 3MICTy IIbOTO TBEepKEeHHS [ 12, ¢. 186]. JInmme 3 kit 50-x pokiB XX CTONITTSA MOYaBCs
aHaji3 i CTBOPEHHS BIIHOCHO MOBHHUX BH3HAUEHb MMOHATTA CHELIAIbHOTO CY0’ €KTY, sIKi MOXKHA
00’eTHATH Y TPHU TPYIIH.

OnHi BYEHI criemialbHUME Cy0’€KTaMK BU3HAYAIOTh OCi0, SKi MalOTh HE TUIBKU 3arajibHi
BIIACTUBOCTI BCIX Cy0’€KTIB 3JI0YMHY (OCYAHICTh Ta BIK), aJie 1 XapaKTePU3YIOThCS TOIATKOBO
0coOnuBUMH, JUIIe iM BIacTUBUMHU sikocTsMu [10, c. 138]. ¥V 1poMy BU3Hau€HHI TOJOBHUM
aKIIEHT POOUTHCS Ha PI3HMUIII 3araIbHOTO Ta CIEHIAIBFHOTO CY0’ €KTa 3II0UYHHY IUITXOM BKa3iBKH
Ha JOaTKOBI O3HAKH; X0Ua BOHU HE HA3MBAIUCA.

[HII1i HayKOBIII BBaXAarOTh, IO CIIEIIaIbHUM Cy0’€KTOM € 0co0a, 10 Mae MeBHi 0CO0IH-
BOCTI, sIKi epeadadeHi B TUCIO3MLIT BiAMOBiIHOT HOpMU KprMiHaIbHOTO KoAeKey [9, ¢. 54].

Tpetst Tpyma I0PUCTIB BBAXKAE, IO CIICIIATEHIM CY0’€KTOM € 0c00a, sKa, KpiM HeoOXiTHIX
03HaK cy0’ekTa (OCYJHICTb 1 BiK), Ma€ 11 1 0COONMBI TOJATKOBI 03HAKH, SIKi OOMEXKYHOTh MOXK-
JIMBICTh TPUTATHEHHS JI0 KPUMIHATIBHOT BiINOBIAATBHOCTI 1HIINX OCI0 32 BYMHEHUH 3II0YMH
[11, c. 8]. ¥ uboMy BU3HAUCHHI HE MepefOaueHO, Ha HAILy AYMKY, yXKe BaXKJIMBE MOJIOKEHHS
PO Te, M0 03HAKH CIELiaIbHOTO Cy0’€KTa 3JI0YMHY HOBHHHI OyTH nepenbadeHi y KpuMiHab-
HOMY 3aKOH1 200 BUXOJHTH 3 HHOTO. Sk 6auUMO, MPOTATOM PO3BUTKY KPUMIHAIIBHOTO 3aKOHO-
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JIABCTBA B FOPHUIUYHI JIiTEpaTypl BUCIOBIFOBAIMCS Pi3HI JYMKH CTOCOBHO 3MICTY O3HAaK, SIKi
XapaKTEPU3YIOTh CIIEIabHAN Cy0’ €KT 3II0YHHY.

VYnepie cipoba cucTeMaTu3yBaTd BUJIM CIELiaIbHUX Cy0’€KTiB HMIISAXOM X Kiacudikamii
3pobmmm H. C. Jleiikina Ta H. 1. [paboBchKa, SIKi MUCaIH Mpo O3HAKH, IO XapaKTePHU3yBaIIH:
1) nepaBHO-TIPABOBUH CTaH 0coOu (iHO3eMellb, ocoba 0e3 TpoOMasHCTRA); 2) podeciitHnit
cTaTyc, 0COONUBY SIKICTh POOOTH, II0 BUKOHYETHCS; 3) MOCAT0BE CTAHOBHIIE 0cO0H; 4) 1eMo-
rpadidHi 03HaKU — cTaTh, Bik Tommo [13, c. 391].

[HOT BUeHI aBamy Kiacu(ikaIlio, B SAKiH XapakTepu3yBayid: 1) NIpaBOBUI CTaH Cy0’€KTa;
2) mpocecito abo TisubHICTE cy0’€KTa; 3) B3a€EMOBITHOCHHN BUHHOTO 3 TIOTEPIIHM; 4) (i3nd-
HI BJIaCTUBOCTI 0coOM BuHHOTO [14, c. 90-91].

Ha nymxy B. I. Posenka, B. K. Martsiifuyka, BCl 03HAaKU CIEIIaIbHOTO Cy0’ €KTa 37I0UHHY
MOKHA MOAUIHTH HA TaKi BEJNUKI Tpymu: 1) 03HAKH, IO XapaKTEPU3YIOTh COIaJbHY POIb i
MpaBOBHH cTaH cy0’ekTa; 2) (i3udHi BIACTHBOCTI Cy0’€KTa; 3) B3a€EMOBIJIHOCHHU Cy0’€KTa 3
noreprinum [15, c. 27].

P. Opum0baeB, Hampukiaj, KiIacu(ikyBaB CHELialbHI Cy0’€KTH, 3 ypaxyBaHHAM TaKHX
o3HaK: 1) mpaBoBOro cTaHy ocoOu; 2) memorpadiuaux ((pi3UuHMX) BIACTUBOCTEH BHHHOIO;
3) mocaoBOTO CTAHOBHIIA, BUKOHYBAaHHS MEBHOT poOOTH Ta mpodecii ocodn; 4) KOTUITHBOT
AHTHUCOIIABHOT TisuTbHOCTI a00 oBTOpHOCTI [11, €. 50].

OxpeMi BITUM3HSHI BUCHI MPONOHYBANIM KIacCH(IKyBaTH O3HAKM CIEIIAJIBHOTO Cy0’ €KTa
3JI0YMHY TAaKUM YMHOM: 1) MpaBoOBHiA cTaH cy0’€KTa y chepi opraHizaliitHo-po3nopsIHUIIBKIH,
aJIMIHICTPATHBHO-TOCTIONAPCHKIH a00 1HIIIIN CyK00BIH TiSUTEHOCTI; 2) KOJIHUITHS 37I0YHHHA JTi-
SITBHICTB; 3) TPOMAJITHCTBO Cy0 €KTa; 4) IPaBOBE CTAHOBHUIIE OCOOM Y CHCTEMI ITPaBOOXOPOH-
HUX OpraHiB Ta IpuU 3A1HCHEHH] IPaBOCYA/Is; 5) IPaBOBUI cTaH 0co0H y cdepi HUTI0OHO-CiMeN-
HUX BIJIHOCHH, 1[0 CKJIAJAFOThCS BHACHIJOK MEBHOI 3aJIEKHOCTI; 6) Oi0J0riuHI 0COOMUBOCTI
cy0’ekra; 7) mpaBoBH CTaH y cdepl MEIUIMHU; 8) Cy0’€KTH TOCIIONAPCHKOT Ta IMiIPHEM-
HULBKOI TisIbpHOCTI; 9) mpodeciitHa abo ciryk00Ba AisSIbHICTh, HASIBHICTH IEBHUX 000B’SI3KiB;
10) nmpaBoBwuii cran ocobu y cdepi Tpancnopty; 11) mpaBoBuii ctan ocobu y cdepi 000poHH
nepkaBu; 12) iHm kateropii cy0’ektiB [16, ¢. 18-20]. Ase Taka kinacudikailis, Ha HaIly JyM-
Ky, 3aHaJITO CKJIaJIHA 1 HE CTIPUSIE €MUHOMY PO3YMIHHIO O3HAK CIICI[IAIbHOTO Cy0’€KTa 3JI0YHHY.

H. A. MHUpOIIHUYEHKO MOAITS€E O3HAKH CICIIAIbHOTO Cy0’€KTa 37I0UYMHY TAKUM YHHOM:
1) o3HaKy, 10 XapaKTEePU3YIOTh Jep:KaBHO-MIPABOBE CTAHOBHIIE 0coOU (iHO3eMelb, 0coba Oe3
IPOMAJITHCTBA); 2) O3HAKH, 110 XapaKTePU3YIOTh 11 MpodeciiHuii cTaTyc; 3) 03HAKH, 110 XapaK-
TEPU3YIOTh TI0CA/IOBE CTAHOBUIIIE, OCOOIHMBI IKOCTI pOOOTH, IO BUKOHYEThCS; 4) jeMorpadiui
O3HAaKH — CTaTh, BiK, POAWHHI CTOCYHKH [17, c. 55].

Ha nymky B. 5. Tamis, o3Haku crienianbHOro cy0’€KTa 3JI0YMHY IIEBHOIO Mipolo € oOMe-
)KYBaJbHUMH, TOMY 1[0 BOHH BH3HAYAIOTh, IO IIEBHHUI 3JI0YMH MOXKE BUMHUTH HE OyIb-siKa
oco0a, a JIMIIIe Ta, sIka BOJIOI€ TaKuMHU o3Hakamu [18, ¢. 161].

BaxnueuM, 3 HaIIoOi TOUKH 30Dy, € BUCHOBOK TIPO T€, II0 03HAKU CIEIiaJIbHOTO Cy0’ €KTa
3HAXOJITHCS B paMKax MEBHOTO CKJIALy 3JI0YMHY Ta HEOOXiJTHI A NpaBUWIBHOI KBai(ikarii
[BOTO 3JIOYHHY.

SIKIIO AOCII/PKEHHS BUJIIB Ta O3HAK Cy0’€KTY 3JI0YMHY JIOCTATHBO MIMPOKO BHCBITICHI Y
IpaIsx SK BITYU3HAHHX, TaK 1 3apyOKHUX BUCHUX, TO O3HAKU Ta BUJIM IHIINX Cy0’ €KTIB KpH-
MiHAJIBHO-NIPABOBHX BiIHOCHH HE 3HAHIIUIM CBOTO HAJEKHOTO PO3MIISAY, IO OOYMOBIEHO Bij-
CYTHICTIO YiTKOT MO3HMIIIT 3aKOHOABIIS Y I[bOMY ITHTaHHI.

Amnai3 HopM yrnHHOTO KpHMiHATBHOTO KOAEKCY YKpaiH! HAJa€ 3MOTY CTBEPIKYBATH PO
ICHYBaHHS TaK 3BAHOTO «0COOIUB020 CY0 €KY KPUMIHANbHOI 6i0R06I0ATIbHOCHIY, IKAN TEXK
BU3HAETHCS CYy0 €KTOM 3JI0UMHY.

[TizcraBoro audepeniianii 03HaK 0COOIUBOTO Cy0’€KTY KPHUMIHAIBHOI BiAMOBIIAIBHOC-
Ti, HAa HAIl MOV, MOXKYTh BHCTYIATH: BIK 0COOM (HEMOBHOIITHIN, 0c00a MEHCIHHOTO BIiKY
abo ocoba y Bimi moHag 65 pokiB); cTaTh (KiHKA) Ta 0COOMMBUHN TIcHX0(]i310JOTiYHUHA CcTaH
KIHKH — BariTHICTb; Mocaja, npodecis abo meBHa IisUIbHICTh (HOTapiyc, aABOKAT, ACpPKaBHUN
cI1y00BeIlb, MOCaI0BI 0COOM OpPraHiB MICIEBOIO CaMOBPSIIYBaHHS TOIO); HASBHICTh Bild-
CHKOBOTO, CIICI[IAIbHOTO 3BaHHS, PaHTyY, YHHY 200 KBaTi(iKaliiHOTO KiIacy; HassBHICTD TIiJI Yac
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BUYMHEHHS 3JI0YMHY Y 0COOHM TICHXIYHOTO PO3JIajTy, yepe3 SKUi BOHA He OyJia 37aTHa TIOBHOKO Mi-
POIO YCBITOMITIOBATH CBOI 11 (Oe3aisIbHICTh) Ta (a00) KepyBaTn HUMH — 0OMEXKeHa OCYIHICTh
(u. 1 c1. 20 KK Ykpainu); HasBHICTb y 0COOU 3aXBOPIOBAHHS, II0 CTAHOBUTH HEOE3MEKy AN
370pOB’s IHITHX 0Ci0 (Y TOMY YHCITi 0COOH, SIKi CTPaKIAIOTh HA AIKOTOIi3M Ta HAPKOMAHII0) Ta
HE BUKJIFOYAIOTh OCYTHOCTI.

Os3Haky, SKi XapaKTepHU3yloTh 0COOMMBHH Cy0’€KT KpUMIHAIBHOI BiAMOBITAIBbHOCTI, HE
BIUIMBAIOTh Ha KBami(ikallito, a BpaXOBYIOThCA CYJIOM y pa3i oOpaHHS 3aX0ly KpHUMiHAJIbHO-
MPaBOBOTO BIUTHBY, HATIPHKJIA], IPH [IPU3HAYCHHI KPUMIHAIBHOTO TOKAPaHHs; 3BUIBHEHHI Bij
nokapaHHsi a00 Horo BiJIOyBaHHS; 3BUIBHEHHI BiJI KpUMIHAIIBLHOT BiIIOBIIaIbHOCTI 200 BiJI 1O~
KapaHHs 13 3aCTOCYBaHHSIM MPUMYCOBUX 3aXOJ[iB BUXOBHOTO XapaKTepy; 3aCTOCYBaHHS MpPH-
MYCOBHX 3aXO0J[iB MEIMYHOTO XapaKkTepy ado MPUMYCOBOTO JiKyBaHHSI.

Ot1xe, ocodnueum cyd’ckmom KpuminanbHoi 6i0nogioanvhocmi eusnacmycsa Qizuuna
ocoba, siKa BUHAHA CYOOM BUHHOIO ) 6UUHEHHT 3104UHY, 8I0HOCHO AKoi Yy Kpuminanrsnomy kooexk-
ci Vxpainu nepeobaueni nesui ocoonugocmi, a came cmocogHo niocmag ma ymos 0opanHs (ne
00paMHs) Ne6HO20 3aX00Y KPUMIHAILHO-NPABOBO2O 6NIUEY (HANPUKLAOD, NPUMYCOB020 3AX00Y
BUXOBHO20 XAPAKMeEPY, NPUMYCOB020 NIKY8AHHs aO0/Mma NOKAPAHHSL), NPUSHAYEHHS! NOKAPAHHS,
36LIbHEHHS 810 NOKAPAHHA A00 11020 8I00Y8AHHS, NO2AUEHHS AOO0 3HAMMSA CYOUMOCHT MOUO.

Amnani3 HopM unHHOTO KpHMiHanbHOTO Koziekcy YKpaiHM J1a€ 3MOTY CTBEPKYBAaTH, IO
He BCi cy0’€KTi KpUMiHAIBbHO-NIPABOBUX BIIHOCHH BH3HAIOThCA Cy0’€KTOM 31104MHY. MoBa iie
npo: HeocynHux ocib (4. 2 ct. 19 KK Ykpainm); oci, sKi mix yac BYNHEHHS CyCITBHO Hebe3-
TIEYHOTO JIISIHHS, HE JOCSIIIN BIKY, 3 SIKOTO MOXKE HACTAaBaTH KpUMiHAJbHA BiIMOBINAIBHICTS;
«HEMOBHOMITHIX 0Ci0, SIKi JOCATIM BIKY KPUMIHAJIbHOI BiAMOBINANBHOCTI, Mepen0dayeHoro
ct. 22 KK VYkpainu, aje BHACTIIOK BiJICTAaBaHHS Yy ICUXIYHOMY PO3BUTKY IIiJl Yac BUMHEHHS
CYCIIUTEHO HEOE3MeYHOT0 MisTHHA, nependadeHoro KpuMiHatbHIM KOIEKCOM YKpaiHH SIK 3710-
YKH, He OyJW 3JaTHI KPUTUYHO CTABUTHCS JO BUMHEHOTO JisIHHS (BiKoBa He3pumicTh)» [19,
c. 13]. Bka3ani kareropii oci0 He MiAIAraloTh KPUMIHANBHIN BIIIOBIAIBHOCTI, a 3aX0H KpH-
MIHAJIBHO-TIPABOBOTO BILTUBY IIO/I0 BKAa3aHOI Kareropii 0cid € meBHO (pOpMOI0 3aXHCTy CyC-
MUIBCTBA BiJI iX TOBTOPHUX CYCIHIJIBHO HEOS3MEYHUX JIiSTHb.

Hogenoro y unHHOMY KpumiHanbHOMY Kojiekci YKpaiHU € HOPMH TIPO 3aX01 KPUMiHAIb-
HO-IIPABOBOTO XapakTepy OO0 FOPHANYHUX OcCi0, sKi 3aKpimieHi y HoBomy po3nimi XIV!
3aranbHol yacTuHU KpuminanbHoro kopekcy Ykpainum 3akoHoM Ykpainu Big 23.05.2013 p.
Bxazanmit KpOK BITYH3HSHOTO 3aKOHOAABIL HE € IOCTIJOBHAM Ta HAyKOBO BUIIPABIAHHM,
OCKIJIbKM y BKa3aHOMY pO3IUII HE BU3HAYCHO KPUMIHAJIBHO-TIPABOBHH CTATYC HOPUIMYHOT
ocobu. JlocmipKyioun 3MICT BKazaHoro po3ainy Ta cr. 18 KK Ykpainum MoxeMo 3a3HauuTH,
110 IOPUANYHA 0c00a HE BU3HAETHCS CYy0 €KTOM 3JI0UHHY, & MOXKE PO3MIAAATHCA AK 0COOIUBUL
¢y6 ’exkm KpuminanvHo-npasosux sionocur [20, c. 160]. Cuix morogutucs 3 C. 5. JIuxoBoro, 110
y po3uini XIV!3aransroi yactuau KK Yipainu pakTuuHo HaeThes po KBas3iBiANoOBialbHICTh
3MINIAHOTO (KPUMiHANBHO-aAMIHICTPATUBHOIO) THUILY, SIKA € MIPSIMHM BiIXOJOM BiJi OCHOBOIIO-
JIOKHUX NPUHLUIIB iICHYIOUOI JOKTPUHM KpUMiHaIbHOTO npasa [21].

BucnoBku. J{ocmipKeHHs CydacHUX IOJOXKEHb JOKTPHHHE KPUMIHAIBHOTO IpaBa Ta BiT-
YU3HSHOTO KPUMIHAIBHOTO 3aKOHO/IABCTBA J]a€ 3MOTY 3pOOUTH HACTYIIHI BUCHOBKH: 1) ocoba
(¢piznuHa abo ropuaMYHA), SIKa BYMHWIA CYCIUILHO HEOE3MEeUHe AisHHS, IO MependayeHo y
ynHHOMY KpumiHanbHOMY Kofekci YKpaiHU sIK 37I0YMH, € OJHUM 13 Cy0’€KTiB KpUMiHAIbHO-
MPaBOBUX BiTHOCHH; 2) aHaJIi3 HOPM YHHHOTO KPUMIHAIBHOTO 3aKOHY J03BOJISIE BUIIJIUTH Ha-
CTYTIHI Pi3HOBHIH Cy0 €KTiB OXOPOHHHUX KPHUMiHAJIBHO-TIPABOBHUX BiTHOCHH: Cy0’ €KT 3J0UMHY
(Tinbku (i3udHa OCyaHA 0c00a, fKa JOCAIIA BIKY, 3 SIKOTO MOXE HACTaBUTH KpUMiHaJIbHA Bij-
MOBITANIBHICT); (i3uuHa 0c00a, siIka HE BHU3HAETHCSA CYO €KTOM 3JI0YMHY; OCOOIUBHN Cy0’€KT
KPUMIHAJILHOI BIAMOBINAIBHOCTI Ta FOPUIUYHA 0c00a SK O0COOMMBHU Cy0’€KT KpHMiHAIBHO-
NPaBOBHUX BiTHOCHH; 3) 3MiHH, SIKi CHOTOIHI BHOCATHCA Y HOpPMH YMHHOTO KpuminamsHOTO
KOZIEKCY YKpaiHH € XaOTUYHUMHU Ta O€3CHCTEMHHUMH, IO TIEBHUM YHHOM IOPYIIYE OCHOBHI
TPUHIUITY KPIMIHATBHOTO MpaBa sIK MyOIiYHOI TaTy3i paBa, Ta YCKIAJIHIOE IPAKTUKY peaTi-
3allii BiAMOBITHUX KPUMIHATBHO-IIPABOBUX HOPM.
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KJACCUOUKAILIUS CYBBEKTOB OXPAHUTEJBbHBIX
YI'OJIOBHO-ITPABOBbLIX OTHOIIEHNH

Pe3rome

B crarbe Ha OCHOBaHUM aHANIM3a IMOJOKEHHH JOKTPUHBI YTOJOBHOTO TpaBa M HOPM
JIEHCTBYIOIIETO YTOIIOBHOTO KOZIEKCa YKpPaWHBI PACCMOTPEHBI BHIBI CyOBEKTOB yTOJIOBHO-

MPaBOBBIX OTHOIEHHH. [laHa aBTOpCKas kiaccu(ukays cyObeKTOB OXPaHUTEIbHBIX YTOJIOB-
HO-ITPaBOBBIX OTHOILIEHUH.

KuroueBbie cj10Ba: YToJOBHBIH KOACKC YKpauWHBI, CYOBEKTHI OXpPaHHBIX YTOJIOBHO-
MIPAaBOBBIX OTHOLICHUH, MEPBI YTOJIOBHO-ITPABOBOIO BO3ACHCTBHS.
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CLASSIFICATION OF SUBJECTS OF PROTECTIVE CRIMINAL
LEGAL RELATIONS

Summary

In the article, based on the analysis of the provisions of the doctrine of criminal law and the
norms of the current Criminal Code of Ukraine, types of subjects of criminal legal relations are
considered. Author’s classification of subjects of protective criminal legal relations is given.

Key words: Criminal Code of Ukraine, subjects of criminal criminal-legal relations,
measures of criminal-legal influence.



