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YCHUHOBJIEHHS JITEX OCOBAMM, 11O ITPOKUBAIOTH
OJHI€IO CIM'€10, AJIE HE IEPEBYBAIOTD Y IIJIIOBI
MIK COBOIO

CTarTio NPUCBSYCHO JIOCIIHKEHHIO IIUTAHHS [TPAaBOBOTO PETYIIIOBAHHS YCUHOBJICHHS JIITeH
ocobamu, 1110 MPOKUBAIOTH OJHIEI0 CIM’€l0 ajie He repedyBaroTh y nuTo0i Mixk codoro. Ha min-
CTaBl aHAJTI3y 3aKOHOJABCTBA Ta CYI0BOI MPAKTHKH B c(hepl YCHHOBJICHHS IITeH CPOPMYIHOBAHO
MPOIO3HLIT IO/I0 HOTO YI0CKOHAICHHS.

KurouoBi ciioBa: ycuHoBieHHs, HUTH00, GakTHYHUN IUTIO0, TPOYKMBAHHSI YOJIOBIKA Ta JKIH-
KH OJIHI€I0 CiM €10 0e3 peecTpallii nuiooy.

ocranoBka npodaemu. Binmorigao 1o 4. 2 ct. 207 CK Ykpainu yCHHOBJICHHS
JTUTHHA TTPOBAJUTHCA Y 11 HAMBHUIUX IHTEpecax s 3a0e3nedeHHs cTa0lIbHAX Ta rap-
MOHIHHHX yMOB 11 kuTTs [ 1, cT. 207]. Tak, aHi B HayIl CiMEHHOTO TIpaBa, aHi B CyI0Bil
MIPAKTHIII HEMA€E YiTKUX PO3’SICHEHbB, IO CIiI PO3YMITH IIiJ iHTepecaMu AUTHHH TPU
PO3IVISIIII CyIaMu OKPEMHUX KaTeropiil cripas, SIKUMH KPUTEPiSIMU MTOBHHHI KepyBaTUCS
Cy/Y, BCTAHOBITIOIOYH BiTIOBITHICTh MK IHTepecaMu JiTei Ta iHTepecamMu OaThKiB.
[MonsitTs «HatiBu inTepecn» B CK Ykpainu Takoxk He po3kpuBaeThest [2, ¢. 49]. [Ipo-
Te HeoOXiTHO BiAMITHTH TIpo Te, mo 1. 3 4. 1 cT. 1 3Y «lIpo oXopoHy AUTHHCTBa»
Jla€ HOPMATUBHE BU3HAYCHHS TOHSATTIO «3a0€3IMEUEHHs] HAWKpAIIUX IHTEPECIB JTUTH-
HUY, 3TIHO 3 AKUM ITiJT UM TIOHSATTSIM 3aKOH PO3yMi€ Jii Ta pillleHHs, 10 CIpSMOBaHi
Ha 3aJI0BOJICHHS 1HJMBIIyaJIbHUX MOTPEO JUTHUHU BIAMOBIAHO JIO ii BiKY, CTaTi, CTaHy
3II0POB’sI, 0COOIMBOCTEH PO3BUTKY, JKUTTEBOTO JOCBiTYy, POIMHHOI, KYJIBTYPHOI Ta €T-
HIYHO{ HaJIe)KHOCTI Ta BPaxXOBYIOTh AYMKY TUTHHH, SIKIIO BOHA JOCAIIIA TAKOTO BIKY 1
PiBHS PO3BHUTKY, IO MOXe 11 BUCIOBUTH [3, cT. 1]. B cBoto "wepry B. O. Psacennes min-
kpecioBaB: “11100 yCHHOBIIEHHSI TOCSITIIO CBO€ET METH Ta Oyo IICHUM HeoOXiTHO, 11100
BOHO BIJITIOBIZIaI0 YMOBaM, TiepedadeHnM 3akoHoM ™ [4, ¢. 217].

Tak, yactunoro 2 crarti 224 CK VYkpainu BCTaHOBJICHO, IO CyJI MIOCTAHOBIISIE Pi-
IICHHS TTPO YCUHOBIICHHS TUTHHHM TIPH JOTPUMaHHI BCiX yMOB, BCTaHOBJIEHHX 1M Ko-
JICKCOM, Ta 37IaTHOCTI 0COOH, sika Oaka€ YCUHOBUTH JIUTHHY, 3a0€311eUUTH CTa0lIbHI Ta
TapMOHIHI YMOBH JIJIS )KUATTS TUTHHH [ 1, cT. 224].

BuuepnHuii nepenik MO3UTUBHUX Ta HETaTMBHUX MaTepiajibHUX HOPMATHUBHHUX
YMOB yCHHOBJICHHSI, TOJIEPYKaHHs SKUX € HeOOXiTHUM ISl 3MIHCHEHHs] YCUHOBJICHHS,
BcTranoBieHo [aBoro 18 CK Ykpainu, po3’sicHeHHs 10 3acToCyBaHHA sikoi Hanae [lo-
cranoBa [lnenymy BCVY Ilpo npakTHKy 3acTOCyBaHHS CylaMH 3aKOHOJABCTBA IIPU PO3-
IJISITI CIIPaB MPO YCUHOBJICHHS 1 PO MO30aBJICHHSI Ta TIOHOBJICHHS 0aThKIBCHKHX ITPaB
Ne 3 Big 30 6epesns 2007 [5, c. 12].
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B KoHTEKCTI AOCHIIHKEHHS TPaBOBOTO PETYIIOBAHHS (PaKTHYHUX NUTIOOHUX BiTHO-
CHH BapTO 3BEPHYTH yBary Ha 3aKOHOJaBYO BCTAHOBJICHI MarepiaibHi BAMOTH YCHHOB-
JIEHHSI, 0 MicTATheA y 4. 4. 4, 5 ¢T. 211 CK VYkpainwu [1, ct. 211]. 3riaHo i3 3a3Ha4eHH-
MH HOPMaMH, 0co0H, 5IKi He epeOyBaroTh y U001 Mk c00010, HE MOXKYTb YCHHOBUTH
onHy 1 Ty X auTuHY. [IpoTe, SKIo Taki 0coOU MPOKUBAIOTH OJHIEIO CIM €10, CYT MOXKE
MMOCTAHOBUTH PILICHHS PO YCUHOBJICHHS HUMH JUTHHH. SIKIIO TUTHHA Ma€ JIHIIEC Ma-
Tip, BOHA HE MO)Ke OyTH yCHHOBJIEHA YOJIOBIKOM, 3 IKMM 11 MaTH He TiepedyBae y nutro0i.
Skmo nuTrHa Mae nuie 0aTbka, BOHA HE MO)Ke OyTH YCHHOBIICHA KIHKOIO, 3 SIKOIO BiH
He nepeOyBae y nutrooi. [Ipu 1ipoMy, SIKII0 Taki 0cOOM MPOKUBAIOTH OTHIEIO CIM €10, CYT
MOY€ OCTAaHOBUTH PILLICHHS PO YCUHOBJICHHS! HUMH JUTHHH.

[onmoxennsam crarti 211 CK Ykpaian B 9acTuHI TOTO, IO TPOMAJSHH YKpaiHw,
SIK1 0a)Kal0Th YCHHOBUTH JUTHHY, MOXKYTh He TiepeOyBaru y 1uiro0i Mixk co0o01o, Biamo-
Bimae 3mict m. 3 1. 22 [locranosu KMV «llpo 3arBepmxenns [lopsaky npoBapkeHHs
JiSUTBHOCT] 3 YCHHOBJICHHS Ta 3IIHCHEHHS HAIsAy 3a AOTPHUMaHHIM NpaB YCHHOBIIC-
Hux mitei» Big 08.10.2008 Ne 905, sikuii BCTAHOBIIIOE BUMOT'Y TIOJIATH B SIKOCTI TOIATKy
JI0 3asBU TIPO B3STTS iX HA OOJIK KaHJAMJATIB B YCHHOBIIIOBAaYi KOIIIIO CBIJIOITBA TIPO
nUTI00, YKIAJCHUH B OpraHax peecTparlii akTiB IIUBIILHOTO CTaHY, SKIIO 3asIBHUKH I1e-
peOyBatoTh y nutooi [6].

Bo6awaernsest, mo gactuHa 4 ctarti 211 CK Ykpainu MicTUTh OJHOYACHO IBi B3a-
€MOBUKIIIOYHI YMOBHU YCHHOBJICHHsS: 1 HeraTuBHY — «Ocobu, siki He mepeOyBaioTh y
U001 Mk 00010, HE MOXKYTh YCHHOBUTH OJIHY 1 Ty 3K JUTHHYY, 1 TO3UTHBHY «SIKII0
Taki 0coOM TPOXKUBAIOTH OJIHIEIO CiM’ €10, CYJl MOKE TTIOCTAHOBUTH PIIICHHS PO YCH-
HOBJICHHS HUMH JUTHHIY, 110, TIO CYTi CBOIH, € 3aKOHOMAaBYOI0 KOJI3IE€I0 1 € HEeOIyC-
TuMUM. HasiBHICTh 1Omi0HOT KOMi3ii aX HisK HE crpHsie POPMYBaHHIO CTaJIOl CyI0BOT
npaktuku. KpiM Toro mocrae nutanHs - un Bigmosinae 3micT crarti 211 CK Ykpainu
BHMOT'aM HOPM CIMEHHOT0 3aKOHOJaBCTBA B YACTHHI HEOOXiTHOCTI 3a0e3MeueHHs Mpo-
BEJICHHSI YCHHOBIICHHS 3 ypaxXyBaHHSM JOTPUMAHHS HAWBUINNX IHTEPECIB JTUTHHHU Ta
3a0e3MevYeHHs CTaOlIbHUX Ta TAPMOHIHHUX YMOB 11 KUTTS?

AHaJi3 ocTaHHIX HocaigxeHb i myouaikaniid. [IuTaHHSIM TEOPETHYHOTO IOCIHI-
JUKEHHS Ta MpakTHKW 3acTocyBaHHA 4. 4,5 cT. 211 CK VYkpaiHu NpHUCBATUIM CBOIO
yBary taki BunatHi BueHi Sk FO. C. UepBonnii, M. O. Credanuyk, M. B. Jlorsinona,
O. B. Pozron, JI. M. 3inkoBcbka Ta inmni. Cepes 3a3Haue€HUX BYCHUX iCHYIOTH Pi3Hi Mo-
3WMii K B MATPUMKY, TaK i MPOTH TOTO, IO 3aKOH MPUPIBHIOE Y MpaBi HA yCHHOBJICHHS
TIOJIPYKKS IO 0Ci0, 10 TPOKUBAIOTH OJIHIEIO CiM €10 Oe3 peectparrii nuttoOy. st dhop-
MYBaHHSI BJIACHOI MO3UIIii BBAKAEMO JOIIEHUM JIETAIBHO JOCTIIMTH HAIlPAIIOBAHHS
3a3HauCHHUX BUCHHX, JOCIIUTH 3MICT BITUM3HSIHOTO 3aKOHOIABCTBA Ta Psily MIXKHAPOI-
HUX MIPABOBHX aKTiB Ta JOTOBOPIB.

MeTo10 1aHOI cTATTI € JOCHTIHKEHHSI 0COONMBOCTEH MPaBOBOTO PETYIIOBAaHHS YCH-
HOBJIEHHS AiTel ocobamu, 110 He TepeOyBaroTh y IUTI001 MK cO0010, BUSBJIICHHS MTPO-
0JeMHUX MUTaHb Ta HAJaHHS MPOMO3MUIIHM LI0A0 YIOCKOHAJIECHHS HOPMAaTUBHOI 0asH,
0 PETYITIOE MaHy cepy CYCHTbHUX BiTHOCHH.

Buxknaa ocnoBHoro marepiady. Tak, M. O. Credanuyk BiaMivae, 110 3aKOHOAA-
BeIlb HAISE TIOAPYXOKS SIK CO03 (hi3MIHUX 0Ci0 0COONMBOIO MTPABO3AATHICTIO 1 HA/Ia€
MOXIIUBICTD OyTH CHUIBHUMH ycuHOBIIOBayaMu AUTHHU (cT. 211 CK Ykpainn). ¥V u. 3
cT. 211 CK Ykpainu A0mycKaeThCsl YCHHOBICHHS MTOPYX KM, a 4. 5 cT. 211 CK VYkpa-
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THM YTOYHIOE, IIIO: SIKIO JIUTHHA Ma€ JIMIIEe MaTip, BOHA HE MO)ke OyTH YCHHOBJICHA
YOJIOBIKOM, 3 SIKUM ii MaTi He mepeOyBae y HUIr00i; SKIIO JUTHHA Mae JHIle OarbKa,
BOHA HE MO)kKe OyTH YCHHOBJICHA JKIHKOIO, 3 SIKOIO BiH HE IepeOyBae y mnmo0i. Ade,
SKILIO TaKi 0COOM TMPOXUBAIOTH OAHIEIO CiIM €10, CyJl MOKE MOCTAHOBUTH PillIEHHS TPO
YCHHOBJICHHSI HUMH JTUTHHU. TaKuM YMHOM, 3aKOHOJIABEIb HE JINIIEC BU3HAE (DaKTHIHI
[III00HI BITHOCHHH CTIMKAM CONO30M YOJIOBIKA 1 KIHKH, aje 1 HaglId€ IX MUIF0OOHOIO
Ta GaThbKIBCHKOIO MPAaBOCYO’€KTHICTIO, a/Ke Ha HUX MOKIAAATUMYThCS YBECh CHEKTP
npaB 1 000B’s3KiB, TOB’sI3aHUX 13 IX HOBUM MPABOBHM CTaTyCOM — YCHHOBIIIOBAYaMH.
Po3BuBaroun moCimiHKEHHS IIHOTO MTUTAHHS aBTOP HATOJIONIYE Ha TOMY, IO (hopMaltizo-
BaHMW XapakTep LUTIOOHMX BiTHOCHH HISKMM YMHOM HE BIJIMBA€ HAa BHYTPIIIHBO Ci-
MeiHI BIIHOCWHH, TOMY, JUTs yHi(iKallii HOpM YHHHOTO 3aKOHOABCTBA, a TAKOXK JIJIS
HaJlaHHS PIBHUX MOXIJIMBOCTEH ocobam, siKi mepedyBaloTh y 3apeecTpOBAHOMY LITIO01
Ta (paKTHYHUX NUTIOOHUX BiIHOCHHAX, 3 METOI0 MAaKCHMAJIBHOTO 3a0€3MeUeHHs MpaB
Ta iHTEepECiB IUTHHHU NPOorNoHye nomoBHUTH 4. 1 cT. 212 CK VYkpainu nynkrom 14, Bu-
KJIaBIIM HOTO HACTYIMHUM YHHOM: «He MOXyTh OyTH yCHHOBIIOBa4aMH 0COOH, SIKi...:
1. 14) npoXUBalOTh OHIEIO CIM €10 K MOAPYX K 0e3 U0y 3 000010, SKa BiIMOBI-
HO 10 myHKTIB 3-6, 8 1 10 miei cTarTi He MoXe OyTH yCHHOBITIOBadeM». TakuM YHHOM,
M. O. Creanuyk BOauae, mo npaBocyO’€KTHICTh YCHHOBIIIOBaYa NPsSMOIO MipoOIo 3a-
JISKATH BiJ] 1HIIIOTO 3 «ITOIPYXK» [7, c. 251].

BaxnuBo Takok 3a3HaYMTH 1 Te, IO MPABO3AATHICTh AJISI YCUHOBJICHHS AUTHHH Y
TaKOTO MOAPYXOKA (YOJIOBIKA 1 KIHKH, 110 TIPOYKUBAIOTH OJTHIEIO CIM €10 Y IIUTI001 91 0e3
HBOT0) BUHHKAE JIMIIC y pa3i, AKIIO KOXKEH 13 MallOyTHIX YCHHOBIIOBaYiB HaIiICHUN
HEI0 TIOBHOIO Mipoto. ToOTO IS CIIIBPHOTO YCHHOBJICHHSI IUTHHH 1 YOJOBIK 1 JKiHKA
(KOYKEH OKpEeMO) MaroTh BiAMOBIIATH YCIM YMOBaM, SIKi CTaBIATHCS 1O yCHHOBIIIOBAUiB.
Busnaunsmm, mo CK VYkpainm momyckae HaIiICHHS CIIJIBHOIO MPABOCYO’ €KTHICTIO
COI03 YOJIOBiKa 1 XKIHKH, SIKi IPOXKHMBAIOTH OJHIEIO CiM’ €10 Oe3 peecTpauii nutody (dax-
THYHI TUTIO0HI BITHOCWHM), HAABITH 1M MOXJIMBICTH CIUIBHO BCHHOBIIIOBATH OIHY
mutunHy (4. 4 ct. 211 CK Ykpainn), M. O. Credandyk BBaxae, 1o JorigHo Oyno 0 go-
MYCTUTH MOXKJIMBICTh HAJaHHS TM TaKOTO K MEPEBAKHOTO MpaBa sk 1 moapyxokto. Taky
00’€KTUBHY OLIIHKY TIOBHO 1 HEYIEpeIKEHO MOXKe Haaatu cyd. Tomy, 3a aHaJori€o 10
1.4 ct. 211 CK VYkpaiau aBTop mpomnonye gomnoBHuTH cT. 213 CK Ykpainum yacTHHOIO
TPETHOIO HACTYIHOTO 3MICTY: «4OJIOBIKOBI 1 JKIHII, sIKi HE MepeOyBaroTh y MITI001 MiXk
c00010, aje MPOKUBAIOTH OJTHIEIO CiM’ €10, CY/l MOYKEe HaJaTH MIepeBa)KHe MPpaBo Ha yCH-
HOBJICHHSI HUMH TUTUHUY [7, ¢. 253].

B cBoix mpamsax M. O. Credandyk Hanossrae Ha Tiil TOYII 30pY, [0 YCHHOBIECHHS
JIUTHHU YOJIOBIKOM 1 J)KIHKOKO - HE 3aJIKHO Bij TOTO 4M NepeOyBarOTh BOHH B MUTIOO1
YU Hi - € OJHUM 13 HAHOITBIT €()eKTUBHHUX CITOCOOIB BUXOBAHHS TUTHHH, OCKIIBKU JTA€
MOXJIMBICTh JUTUHI OTpUMaTH yci Onara cimeiiHoro BuxoBaHHs. [Ipu 1poMy Hayko-
BeIlb MPOIOHYE 3yMUHUTUCH 1 HA OKPEMHUX FOPHIMYHUX OCOONMBOCTSIX YCHHOBIICHHS
ocobamu, 1110 MPOXKHUBAIOTh OJIHIEIO CiM €10, Cepe/l SKMX BBAXKAE JOUUILHUM BUIIATH
HAcTyIHi: 1) YCHHOBIEHHS TUTHHH OIHUM 13 TIOJPYKKS; 2) CIIbHE YCHHOBIEHHS JTU-
THHU 0CO0aMH, SIKi MPOXKUBAIOTH OJIHIEIO CIM €10 OJIUH 3 SIKUX, 200 000€ 3 SKHUX Tepe-
OyBaroTh y 1IT001 3 iHIKUMHU 0cobaMu; 3) OMHOOCIOHE YCHHOBIEHHS AUTHHH, 0CO00T0,
sKa nepeOyBae y (aKTHYHMX HUTIOOHMUX BIJTHOCHHAX OJHOYACHO MEpeOyBarodn y 3apee-
CTPOBAHOMY IUTIO01 3 1HINTOIO 0c000¥0. [IpH CIiTEHOMY YCHHOBJICHHI TUTHHU 0CO0aMH,
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SIKi TIPOYKUBAIOTE OJHIEIO CIM €10 OJTUH 3 KUX, 200 000€ 3 AKUX IMepeOyBaroTh y MITI001
3 IHIIMMHU 0CO0aMHU TaKOXK JOLUIBHO OyJ10 O 3aCTOCOBYBATH 3a aHAJIOTI€I0 3aKOHY 4. 4, 4.
5 cr. 211 CK VYkpainu i HamaTi TakuM 0codam MpaBo Ha YCHHOBJICHHS ITEH 13 Ti€ro ca-
MOIO MOTHBALi€0. AJKe 3a3Ha4eHI 0COOM MOXKYTh CaMOCTIMHO (YH i3 3aCTOCYBaHHIM
PENpPOTYKTHBHHUX TEXHOJIOTIN) HAPOANTH CIUIBHY TUTHHY 1 OyIyTh 3a3HadeHi ii OaTbKa-
MU, TOMY HEIOPEYHO M030aBISITH X MOXKIMBOCTI YCHHOBIICHHS ITeH, AKIIO IIUM JIITSIM
Oyze rapaHTOBaHE HaJe)KHE OAaTHKIBChKE BUXOBAHHS 1 3a0€3MeUeHHS yCiX MafHOBUX Ta
HeMaifHOBUX iHTepeciB [7, c. 254].

[Tozwumiro Bume3asHadeHoro apropa miarpumye M. B. Jlorsinona, sika y cBOIX Ipa-
LSIX 3a3HAYaE, 10 «OCKUIBKA YCHHOBJICHHS € OJHI€I0 3 (hOpM CIMEHHOTO BHXOBAaHHS,
4. 3 cT. 211 CK VYkpainu nepeadaueHo, 0 YCHHOBIIOBAYaAMH MOXYTh OyTH ITOIPY X IKS.
[Ipote mpaBoM OyTH YCHHOBIIIOBaYaMH BOJIOAIIOTE OCOOH, SIKi HE TIepeOyBaroTh y IIJIIO-
01, ajyie MPOXKUBAIOTH OfHI€EIO ciM’ero. Tak, 1. 4 ct. 211 CK Ykpainu Harojomrye, K0
0co0U MPOXKMUBAIOTH OAHIEIO CIM’ €10, Cy/I MOJKE TOCTAHOBUTH PILLICHHS PO YCUHOBIICH-
Ha HUMHU nutuHd. Ha migcrasi 9. 3 ¢t 3 CK Ykpainu, sikoro BH3HAYEHO, IO OJMHOKA
oco0a Mae mpaBa wieHa ciM’i, KaHAUJaTOM B YCHHOBIIIOBaUi MOKe OyTH OMHOKHHN 4O-
noBik a00 ogmHOKa KiHkKa. Y. 6 c1. 211 CK Ykpainu 3a3Hadae, K0 TUTHHA Ma€ JIATIE
Marip a0o nume 6aTbKa, K1 y 3B’3Ky 3 YCHHOBICHHSIM BTPayaroTh MPABOBUH 3B’ 130K
3 HEI0, YCUHOBIIOBAaYEM TUTHHH MOXe OyTH OIMH YOJOBIK a0 OfHA KiHKA. 3 ypaxy-
BaHHSIM BUILeHaBeaeHoro, M. B. JlorsiHoBa mpomnoHye 3MiCT YaCTUHH TPEThOi CTATTI
211 CK Ykpainu BHKJIACTH B HOBIiil penakiii HaCTYITHOTO 3MICTy: « YCHHOBIIOBaYaMU
MOXYTb OyTH TOIPYKKsI, 0COOH, sIKi He nepeOyBaloTh y U001, aje MPOKUBAIOTH O/
HI€I0 CiM’ €10, OMMHOKA ocobay [8, ¢. 17] .

T. A. CrosiHoBa, sika Binmiuae, mo CK Vipainn HaOmmkae nmpaBoBe peryimtoBaHHS
(haKTHIHUX TTUTIOOHUX BITHOCHH J0 O(iITiitHO 3apeeCTPOBAHOTO MITI00Y, TOMY 3TiHO 3 .
4 ct. 211 CK Ykpainu, siki He iepeOyBaroTh y IuTi001 Mix c00010, ajie MPOKUBAIOTH OJIHi-
€10 CIM €10 MOXYTh, 32 PIIICHHSAM CYIY, MOXXYTh OyTH BH3HaH1 YCHHOBIIIOBauamMH. BueHa
HaroJIOLIy€e Ha TOMY, IO TIEPE CYAOM Y Pa3i 3aCTOCYBaHHS TaKoi HOPMH IIPH YCHHOBJICH-
Hi TIOCTa€ TAKOXK 3a/1a49a BCTAHOBUTHU YU iICHYE MiX 0co0aMu (pakTHUHI MITFOOHI BiTHO-
cunu. Cyny TpeGa BCTAaHOBHTH Taki (DakTH, SIK: TPUBAIICTb iCHYBaHHS ()aKTy CIUIBHOTO
MIPOXKUBAHHSI, CITUTBHE BEJICHHSI JIOMAIITHHOTO FOCIIOJIAPCTRA, BiZICYTHICTh 3apeeCTPOBAHO-
ro IDTF00Y y KOTOCh 3 0CI0 MiXk SIKHMU BCTAHOBITIOIOTHCS (DAKTUYHI NITFOOHI BiJHOCHHH,
MIPUYMHY HEMOXKIIMBOCTI peecTpyBaHHs odimiliHoro numody [9, c. 397]. IIpore, Heodxin-
HO He 3a0yBaTH MPO CYNEPEWINBICTh CY/I0BOI MPAKTUKH y AaHii cdepi.

Jlana mo3wItis € BUIIPABIAHOIO SIK 3 TEOPETUYHOI TOUKH 30pY, TaK 1 3 MPAKTHY-
Hoi. JlilicHo, HeoOXiAHO MpuKiMaTH 10 yBard TOW (hakT, IO CYOH, B CHIY BiJJCyTHOC-
Ti 3aKOHOJ]aBYO BM3HAYEHOTO CTPOKY TepeOyBaHHA y (aKTHIHOMY HUTIOOI1 (CITITBHOTO
MIPO’KUBAHHS Ta BEIEHHS CIUIBHOTO IOCHOAAPCTBA), & TAKOXK 32 BiACYTHOCTI HOpMa-
TUBHO BCTAHOBJICHUX MO3MTUBHHX Ta HETaTUBHUX MaTepiaIbHUX YMOB, SIKi O jaBaiu
MOXITUBICTb COPMYBATH €IMHOOOPA3HY CY/IOBY NPAKTHKY P yXBaJICHHI PillIEHb PO
BCTaHOBJICHHS (DaKTy IMPOKWBAHHS YOJIOBIKA Ta *KIHKU OHIEIO CiM’€r0 Oe3 peecTpariil
uTI00y, 9YacTO YXBAJIIOIOTh CY0’€KTUBHI PillIeHHS, TOCUIAIOYMCh HA OLIHOYHI MOHATTS
Ta CyMHIBHI (paKTHUHI OOCTaBUHH y CTIPaBi, IO € HEJAOMyCTUMHUM.

[TpuknanoM BHIIEHABEICHOTO, SK Ha HAIl MONIS, € pilleHHsS bop3HsSHCHKOTO pa-
HorHOTO cymy UepHiriBcbkoi ooOmacti Bin 7 BepecHs 2015 poxy (crpaBa Ne730/867/15-11)
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npo ycuHoBIeHHs nuTHHH [ 10], AKuM Cy/ 3a10BOJIBHUB BUMOTH TIPO YCHHOBIIECHHS JTU-
THHH 0CO0aMHU, 10 He epedyBaiu y IUTt001 MiX 00010, TIOCHIIAIOUUCH Ha MTOJI0KEHHS
4. 4 ct. 211 CK VYkpainu. YXBastoro4u# pillIeHHS y CIIpaBi CyJl B CBOEMY pillIEHHi SIK
Ha MiJICTaBy 3a/I0BOJICHHS BUMOT MOCTaBCs Ha TOH (akT, 10 3asBHULA nepedyBaia Ha
00Ky y ciry>k0i1 y cripaBax JiTeH sk KaHAHAT B YCHHOBIIOBAYi, MPOXKUBAJIa CiM €10 3
CHIBMEIIKAaHIIEM 1 BOHU MaJii Hamip o(illiiiHO 3apeecTpyBaTy LUTI00, aje Ha Yyac, KOJIH
3HaWMUIACS AWTHHA, HE BCTUIIHM 1bOTO 3poouTtu. Ilpn 1poMy kofeH i3 3asgBHHKIB HE
OyB poanueM aAuTHHA. [IpH 1IbOMY 3 TEKCTY CyZOBOTO pillleHHs He BOAyaeThCs, 1100
Cy MPUJIUTAB YBary BCTAHOBICHHIO OOCTaBWH, SIKi O JaJM 3MOTY YXBAJIHUTH PIIICHHS
PO BCTaHOBIICHHS (PaKTy MPOKMBAHHS 3asIBHUKIB OJHIEIO CiM’ €10 0e3 peecTparii muio-
Oy: mepiofy CIIBHOTO MPOXUBAHHA, (DakTaM BEACHHS CITIIBHOTO TOCIIOIapCTBA TOIIO.
Kpim Toro, 3Bakarouu Ha TPUBAJICTh NpoLEAYypU NepeOyBaHHs HA OONIKYy KaHAWIAT B
YCHHOBIIIOBaYi, OTPUMAaHHSA BUCHOBKY OPTaHIB OITIKH Ta MIiKJITyBaHHS 1010 MOKIIMBOCTI
OyTH yCHHOBIIOBa4aMH, 4acy, IPOTIrOM SIKOTO IpaBa rnepedyBae y NpOBaKECHHI Cyay,
BaXXKO CIPUHHATH Opak "9acy Jjs peecTpallii muio0y B SKOCTI TTOBaXHOI PUYUHH JIJIS
YCHHOBJICHHS IUTHHU 0c0o0aMH, 1110 He nepelyBaroTh y U001 Mixk co6010. K Ha HamI
MOIJISI, 32 BIJICYTHOCTI 3apeECTPOBAHOTO MUTIO0Y Ta PIICHHS CYIly PO BCTAHOBIICHHS
(baxTy NpoKMBaHHS 3asBHUKIB OAHIEIO CIM €0, CyJ TIOBUHEH OYB MPUIUINTH LIUIBHY
yBary BCTAHOBIICHHIO THX OOCTaBHH Y CIIPaBi, sIKi MMiJIATAIOTh TOBEACHHIO Ta CYIOBii
OLIIHII PU yXBaJICHHI CyZ0BOTO PIllICHHS [TPO BCTAHOBICHHS (DaKTy MPOKUBAHHS YOJIO-
BiKa Ta )KIHKH OJHI€I0 ciM’ €10 6e3 peecTpailii nutro0y, 1 JIUIIE MicIs BCTaHOBIEHHS TOTO,
110 /aHi 0coOu AIMCHO CKJIaJaroTh CiM’I0 MAalOTh HaMip Ha MalOyTHE MiITPUMYBaTH
CTaNW{ CIIIBHUNA CIMEHHUH COI03, MPUHMATH PIIIEHHS PO YCHUHOBJIEHHS HUMH JAUTH-
Hu. [Ipore, 3Baxkaroun Ha HEeTOCKOHATICTh popmymoBanHs 4. 4 ¢T. 211 CK Ykpainu, Ta
BIJICYTHICTh CTaJIOT CY/IOBOT MPAKTUKH, CYJI IAHKX J[iil HE BUKOHAB, 10, HA HAIII TIOTJIS/I,
€ BIINOBITHUM TOPYIICHHSAM PsAY HOPM MaTepiajibHOTO Ta MPOLECYalbHOTO MpaBa.

T. A. CrossHOBa HaroJsomrye Ha TOMY, 110, BPaXOBYIOUH MPIOPUTET CIMEHHOTO BH-
XOBaHHS IMTHHH, sIKa T1030aBieHa 0aTbKIBCHKOTO MiKJIyBaHH:, HECTaOUIBHICTD Ta He-
HaJIAHICTh (PAKTUIHUX NUTIOOHWX BINHOCHH, IO 30UTBIITyE MIAHCH HA CTPECOBI Bif-
HOCHHH MK YCHHOBJICHHM Ta YCHHOBJIIOBaYaMH, HEOOXiTHO BUKITIOUUTH MOXKIMBICTH
YCHHOBJICHHSI IUTUHHU 0CO0aMH, sIKi He TiepeOyBaroTh y IUT001 Mix co0o1o, a caMe d.
4 cr. 211 CK. e peasnizye npuHIMIT TPIOPUTETY CIMEHHOTO BUXOBaHHS Ta Oyae Bimo-
Bimaru BakiuBiil MeTi CK Ykpainm, sika 3akpimiieHa B 4. 2 cT. 1, a came 3MilIHEHHS CiM ' 1
SK COLIIaJIbHOTO 1HCTHUTYTY 1 SIK COI03y KOHKPETHUX 0ci0. Taky MOXIMBICTH MOXKHA 3a-
JUTIATH TUTBKU BIAMOBITHO 10 4.4. 5-6 c¢T. 211 CK Ykpainm, a came Koiu TuTHHA Mae
nume matip, abo sumie 0arbka, sIKi MPOXKUBAIOTH 3 0CO0AMM HE B 3apEECTPOBAHOMY
uTr061 ane oxHiero ciM €to [9, cT. 397].

[Tpubiunukom nanoi Touku 30py € JI. M. 3ijIKoBCbKa, sika y CBOIX Mparsx Harojo-
nrye Ha To# ¢akT, mo B gactuHi 5 cT. 211 CK Ykpainu momylieHa JoridHa MOMIIIKA,
a 3a3HayeHa HOpMa TMOBMHHA OyTH BUKJIAJeHa B Takidl pemakuii: “Skmo autuHa mae
yuie marip abo numie 6atbka, SKi y 3B’S3Ky 3 YCHHOBIIEHHSIM HE BTPA4yaroTh MPaBo-
BUH 3B 530K 3 HEIO, YCHHOBIIIOBAYEM AUTHHU MOKe OyTH JIMILE OAHA KiHKa ab0 OfuH
YOJIOBIK, SIKi IPOKUBAIOTH OJTHIEIO CiM’ €0 CITITFHO 3 TAKOHO (MaTip’10), 6aTbkom”. SIKII0
gactuHa 6 crarTi 211 Oyne BUKIaneHa B Takiid pefakilii, Bi/lajaae HEOOX1IHICTh B ic-
HyBaHHI yacTUHU 5 cTatTi 211, a omke 11 Hanexxuth BukmounTH 3 CK Ykpainu [11, ¢. 9].



NMPABOBA AEPHABA 312018 M EEEEEEEEEE EEEEEEEEEEE 99

bmuzpkuvu o takoi mosuiii € E. M. barau Ta FO. B. binmoycos, siki cTBepmKy-
10Th, 1110 3a00POHSIETHCSI YCUHOBJICHHS OJHI€T 1 Ti€l )k IMTHHU ocobamu, sIKi He mepe-
OyBaroTh MiXK c00010 y TITI001. bisbIlie TOr0, YCHHOBICHHS AUTHHHA JBOMA 0COOaMH,
SK1 He mepe0yBaroTh MiX CO0010 y IUTI001, MOXKE 3yMOBHUTH y TOJAJBLIOMY J0/1aTKOBI
MOpPAJIbHI CTPKIAHHS IJIST TUTHHU 4Yepe3 HEOMHO3HAYHICTh 1 HEBU3HAYCHICTH ii 1MO-
noxeHHs1. Lle 00yMOBIIOETCS MOJKIIMBICTIO BAHUKHEHHS CIIOPiB 3 MPUBOIY MicCLisl ITPO-
JKMBaHHSI JIUTHHHA, MAHOBHUX CYIIEPEUOK, CIIOPIB 3 MPUBO/Y BUXOBAHHS JIUTHHU Ta 1H.
ToMy MOXIIUBICTh CTaTH CIIJILHO YCHHOBJIIOBAYaMH OHI€T 1 Ti€l 5k caMol AUTUHU Mae
TITBKU TOAPYXOKSL. Y BHIIAAKY KOJU AWTHHA Mae OaThKa 4d Marip, Il yCHHOBUTH MOXKE
iHIma ocola (MIPOTHUIIEKHOT CTATi) TUIBKM y TOMY BHMAJKY, KOJIH MK LUMH 0CO0aMu
(pimanM GaThKOM (MaTip’t0) 1 0c00010, sika Oakae YCHHOBUTHU AUTHHY) Oyze 3apeecTpo-
BaHO 1UTI00 200 BOHU MPOXKUBAIOTH CITIIILHO OJHIERO ciM’ero [12].

[TpoTHBHIKOM MOXIHUBOCTI OyTH YCHHOBIIOBa4aMHU OCi0, 10 HEe TepeOyBaroTh y
nuto6i, € M. B. Mukutun. Buenuii 3a3Hadae, o (QakTuyHe TOAPYIOKS B COIIOIO-
TIYHOMY CEHCI CKJIaiae CiM 10 1 MOXKe 3a0€3MeUNTH TUTHHI TaKe caMe BUXOBAHHS, 5K 1
ocobwu, 1o mepedyBarTh Y 3apeecTpOBAHOMY NUTIO01, HE MOXKHA 3a0yBaTH, 110 TaKUi
COI03 MOYKE PO3MACTHCS B Oy/Ib-SIKY MUTb, III0 MOXKE HAHECTH JTUTHHI 11I€ OJIHY TPaBMY.
Tomy npu BupilIeHHI HBOTO MUTAHHS CyJ MOBHHEH 3’CYBaTH BCi OOCTaBUHH CIIPaBH,
BHPIMITUBIITI, HACAMIIEPE, TOIOBHE — HACKITPKH TaKe YCHHOBJICHHsI Oy/ie BiAMOBimaTH
inTepecam autunM [13, c. 72].

B cBo1O uepry Mu moropKy€eMoch 3 O3HINEI0 THX BUCHUX, SKi 3aMepedyoTh He00-
X1/IHICTh 3aKOHO/IaBYOT0 JI03BOJTY HA YCHHOBIICHHS JIITeH 0c00aMu, IO He NepeOyBaroTh
y D101 MiX cO00T0.

Crin 3a3HauuTH, WO IiHCHO, pO3ipBaHHs HUII00Y, BU3HAHHS HOTO HEAIHCHUM HE
TATHE 32 cOOO0T0 HISIKMX MPABOBHUX HACTIAKIB s (DaKTy yCHHOBIICHHS, OCKUIBKH 3a Ta-
KHX YMOB 32 YCHHOBJIIOBaYaMH 30€piraeTbcsi BeCh 00CAT BCTAHOBICHUX 3aKOHOM 0CO-
OMCTHX HEMAWHOBHUX Ta MAWHOBHX IpaB Ta 000B’SI3KiB BiJHOCHO YCHHOBJICHOI OCOOM.
B Takomy Bumazaky, B pasi NpUNUHEHHS GAKTUIHAX HUTIOOHUX BiTHOCHH MIX YCHHOB-
JIIOBaYaMH, 3 MPAaBOBOT TOYKH 30py, JITH HE BTPauyalOTh MPABOBOTO 3aXHCTY, 38 HUMH,
SIK 1 3@ TITBMH, SIKi OYJIM YCHHOBIICHI MOAPYX KM, 30epiraeTbesi Bech 00CsIT 0COOUCTHX
HEMaifHOBMX Ta MaifHOBUX ITpaB Ta 000B’sI3KiB BiIHOCHO CBOiX YCHHOBIIOBAYiB.

SIK110 rOBOPUTH NPO MPUYMHU HEBUIIPABAAHOCTI ICHYIOUHMX HOPM, TO Cepell HUX
MH BB)KaeMO 32 HEO0OXiTHE 3a3HAUYNTH HACTYITHI:

1. HeBusHaueHiCTb MpaBOBOTO CTATyCy MaiiHa, 110 nepeOyBae y BIacHOCTI (ak-
TUYHOTO TIOJIPYKOKSI, MOXKE CTATH MIATPYHTSM JJIsl YXUJIICHHS Ta 3aTSITryBaHHsI BUKOHAH-
Hs1 000B’SI3KIB II0JI0 YTPUMaHHS AiTeH.

2. 3aKoHOJABYO HEBM3HAYEHHUH CTPOK NepeOyBaHHSA y (PaKTHUHUX IUTIOOHUX Bij-
HOCHHAX Ta BiICYTHICTh HOPMAaTUBHO BH3HAUCHHUX MaTepiajbHUX YMOB JJIsl BU3HAHHS
0ocobamMu TaKUMH, 10 MTPOKUBAIOTH OHIEIO CIM’ €10 HE J1a€ MOXKIIMBOCTI C(hOPMYBATHChH
€IMHOOOPAa3Hil CyJIOBi#l MPAKTHIIi, a BiJIMOBIJIHO CTBOPIOE YMOBH ISl 3JI0BXKHBaHb Ta
MOPYIIECHHS 3aKOHHUX TPaB Ta IHTEPECiB YYaCHUKIB TaHUX BITHOCHH Ta CAMHX JITEH.

3. HecrabinbHa TpuBajicTh (GaKTUYHUX BiJHOCHH, L0 HE CIpHUsi€e cTabibHO-
My IICUXOEMOI[IHHOMY CTaHy AUTHHH, i PO3BUTKY i BUXOBAHHIO Ta CTAHOBIICHHIO SIK
0COOHCTOCTI.

4. 3aKoHOJABYO BH3HAUCHO TEPEIiK HETaTHBHUX YMOB, IO € TEPENTKOAO00 IS
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peectpartii nuto0y, 30KpemMa aHaJIOTiI0 IMX HOPM MH IIPOTIOHYBAJIM 3aCTOCOBYBATH IPH
BCTaHOBIICHHI (DaKTy MPOJKMBAHHS YOJIOBIKa Ta >KIHKU OZHI€IO ciM’€r0 Oe3 peectparii
o0y, YacTkoBo i migcTtaBu BuzHaveHi y cT. 212 CK, 1m0 BCTaHOBIIOE YMOBH, Ha-
SBHICTb SIKMX € TICPEIIKOIOI0 sl YCHHOBIICHHA. 3 YpaxyBaHHSIM 3raJlaHuX 0OMeKeHb,
3 ypaxyBaHHSIM ICHYIOUOTO €TaIlly PO3BUTKY CYCHIIHCTBA Ta HASIBHOCTI OOCTaBHH, SIKi
HEOOX1THO JOBECTH CYIy /Ul BCTAHOBJICHHS (DaKTy MPOKUBAHHS OJHIEIO CIM’ €10, BaXK-
KO Ha3BaTH JIOCTATHIO BaroMy Ta TIOBa)XXHY BHIIPABIOBYBAJIBbHY OOCTaBUHY, sika O He
BIJTHOCHJIACH JI0 HETaTHBHUX YMOB YKJIaJaHHs LUTIO0Y, 1 cTana BUNPaBAAHHIM Ul He-
3MIHCHEHHS TIPOIEypH pPeeCcTpallii MITo0y.

5. SIxmo X roBOpUTH NpO Te, IO € HAMBHIIMMHU iHTEpecaMH TUTHHHU, TO TYT
HEOOX1JIHO MPHUIMATH JI0 YBaru He JIUIIE MAaifHOBY CKIIQJIOBY MO0 YTPUMAHHS Ta 3a-
Oe3medeHHs, a i MOpaJIbHY, T[yXOBHY CTOPOHY, LII0 MICTHUTHCSI B MTUTAHHSIX BUXOBaHHS
mutuHA. Tak, 000B’sI3KM O6ATHKIB MO0 TUTHHH 3aKpirwieHHl B ¢T. ¢T. 150, 180 Cimeii-
HOTO KOJICKCY YKpaiHW, 3TiJIHO IMIIEpaTHBHUX BUMOT SKUX 000€ OaTbKiB 3000B’si3aHi
BHUXOBYBAaTH JUTHHY B IyCi IIOBAru JI0 IpaB Ta CBOOOJI 1HIINX JIFONEH, JTIO00BI 10 CBOET
ciM’i Ta poamMHH, CBOTO Hapoxy, cBoei barpkiBiIMHM; OaThKM 3000B’s3aHi MMiKITyBa-
TUCS TIPO 3I0POB’SI TUTHHH, 11 (PI3UIHHIA, TyXOBHUH Ta MOPATbHUN PO3BUTOK; OATHKU
3000B’s13aHi 3a0e3MeunTH 3100yTTS AMTHUHOIO TOBHOI 3arajbHOi cepelHbOi OCBITH,
TOTYBATH ii O CAaMOCTIHHOTO JXKUTTS, 3000B’s13ani moBaxkatn qutuHy. Crarrero 11 3Y
«IIpo oXOpoHy TUTHHCTBa» MepeadadeHo, o CiM sl € IPUPOAHUM CEPEIOBHUILEM IS
(13MYHOTO, TYXOBHOTO, IHTEJIEKTYaJIbHOTO, KYJIBTYPHOT0, COIIaJIbHOTO PO3BUTKY JAUTH-
HHU, 1l MaTepialbHOTO 3a0€3TCUCHHS 1 HECe BiIIIOBIIAIbHICTD 32 CTBOPCHHS HAJIC)KHUX
yMOB Ut IboT0. KOoskHa AWTHHA Ma€ MpaBo Ha MPOXKUBAHHS B CiM’1 pa3oM 3 GaTbkaMu
a0o B ciM’1 OHOTO 3 HUX Ta Ha MiKIyBaHHs O0aTbKiB. [IpeqmeToM ocHOBHOI TypOOTH Ta
OCHOBHHUM 000B’SI3KOM OaTHKIB € 3a0€3IEUCHHSI IHTEPECiB CBOET TUTHHU. 3T1AHO CTATTI
12 nporo 3akoHy BKa3aHO, II0 BUXOBAaHHS B CiM’1 € MEPIIOOCHOBOIO PO3BUTKY AWTH-
Hu. Ha x0’kHOTO 3 0aTBKIB IMOKJIAJA€ThCs OJHAKOBA BiIMOBIAAJbHICTH 32 BUXOBAaHHS,
HABYAHHS 1 PO3BUTOK AUTHUHU. barhbku ab0o 0coOw, sKi X 3aMiHIOKOTh, MAOTh MPABO 1
3000B’s13aH1 BUXOBYBAaTH AUTHHY, MIKITyBaTHCA MPO 11 3M0poB’° s, Di3UUHUHN, TyXOBHUI
1 MOpaJIbHUH PO3BUTOK, HABYAHHSI, CTBOPIOBATH HAJISKHI YMOBH I PO3BHUTKY il IpH-
POMHUX 3MI0HOCTEH, TOBAYKATH TiTHICTh TUTHHHU, TOTYBATH 11 IO CAMOCTIHHOTO KUTTS
Ta npaui. BianosinHo g0 ct. 8 3akony Ykpainu «lIpo oxopoHy AMTHHCTBA» 3a3HAYEHO,
10 KO’KHA TMTHHA Ma€ TIPaBO Ha PiBEHB JKUTTS JOCTATHIN /s 11 pi3udHOTrO, IHTETIEKTY-
aJbHOTO, MOPAJIBHOTO, KYJIBTYPHOTO, TyXOBHOIO 1 COLIaJIbHOTO PO3BUTKY. barbku abo
oco0wu, fKi iX 3aMiHIOIOTh, HECYTh BiJIMOBIIaJBHICTh 32 CTBOPEHHSI YMOB, HEOOXITHUX
JUTSL BCEOIYHOTO PO3BUTKY AWTHHHU, BIIMIOBIHO JI0 3aKOHIB YKpainu [3, cT. cT. 8-12].

3rimao cr. 155 CK VYkpainu 3milicCHeHHS OaTbKaMHU CBOiX IMpaB Ta BUKOHAHHS
000B’s13KIB MarOTh IPYHTYBAaTUCS Ha MOBa3i 0 MpaB AUTHHU Ta i1 JTIOACHKOI TiHOCTI.
barbkiBChKI IpaBa HE MOXKYTh 3MIMCHIOBATHCS BCYIIeped iHTepecaM JUTHHH.

3a3HaueHi HOPMH BHYTPILIHBOJEPKABHOTO 3aKOHOAABCTBA BUIUIMBAIOTH 3 B3SATHX
Ha cebe JepkaBoo YKpaiHa psay MKHApOAHHUX 3000B’s3aHb. Tak, mpuHnum 6 Jle-
KJapauii npaB AMTHHM, npuiiHiATOI pesomoniero 1386 (XIV) I'enepanbnoi AcamoOnei
OOH Bix 20 nmucromana 1959 poxy B 94acTHHI COMiaIbHAUX 1 TIPABOBHUX MPUHITUIIIB, 110
CTOCYIOTBCSI 3aXHCTY 1 OJarononyyds JiTeld, 0coONMBO MpH Tepenadi IiTei Ha BUXO-
BaHHS Ta iX yCHMHOBJICHHS HA HAIlIOHAJILHOMY 1 MDKHApOJHOMY PIiBHSX, Tepembadac,
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[0 AWTHHA TTOBWHHA, KOJIM 1€ MOXJIMBO, 3pOCTAaTH Ha OMIKOIO 1 BIATOBIJATHHICTIO
CBOIX 0aTBKiB i, B yCSIKOMY BUMIAJKY, B aTMocdepi J1t000Bi 1 MOpanbHO1, MaTepiadbHOT
3abe3neueHocTi. Jlexmaparii mpaB IUTHHU HATOJIOIIYE HA TOMY, IIIO AUTHHA BHACII-
JOK 11 (pi3uuHOi 1 po3yMOBOi HE3PiIOCTI MOTpedye CreniaabHOI OXOPOHH 1 MIKJIyBaH-
Hsl, 30KpeMa HaJIEKHOTO TMPABOBOIO 3aXHCTY, JIO 1 MICIS HAPOIKEHHS; IO JIOJCTBO
3000B’s13aHe HAaJaTu TUTHHI BCE HAalKpallle, 10 BOHO Ma€; Y CBOiX npuHuunax /Jlexmna-
parisi BU3Ha4Yae, Mo AUTHHI 3aKOHOM Ta 1HITUMHU 3aco0aMu Mae OyTu 3abe3nedcHuit
crieniaJbHUH 3aXUCT 1 HalaHi MOXKIIMBOCTI Ta CIIPUATIMBI YMOBH, 110 AaAyTh ili 3MO-
Iy po3BUBaTHCs (i3UWIHO, PO3YyMOBO, MOPAIILHO, JIyXOBHO Ta COIIAJIbHO, 3JI0POBUM i
HOpMaJIbHUM IIUIIXOM, B YMOBax CBOOOJM Ta T1ITHOCTI, a MIPHU yXBaJCHHI 3 Li€l0 Me-
TOIO 3aKOHIB OCHOBHOIO METOIO Ma€ OyTH Halkparie 3a0e3medeHHs iHTepeciB TUTHHH.
JuTrHa Ui TOBHOTO 1 TapMOHIMHOTO PO3BUTKY ii 0COOMCTOCTI MOTpedye M0O0BI Ta
posymiHHs. BoHa Mae, SKIIO e MOXKJIWBO, 3pOCTaTH B MIKJIyBaHHI Ta TiJ BiAMOBI-
JAJIBHICTIO CBOIX 0aTbKiB, y Oyab-sIKOMY pa3i — B arMocdepi JIto00Bi Ta MOpaNbHOT 1
MarepianbHOi 3a0e3meueHocti [14].

B mnpeamOyni KonBeHwii mnpo mnpaBa auTuHHu, paTtudikoBaHoi I[locranoBoro
BP Ne 789-XII Bin 27 motoro 1991 poky, BCTaHOBJICHO, IO MIiTH MAlOTh MPaBO HA
0co0IMBe MIKITyBaHHS 1 JJOIOMOTY; IO CiM’1, SIK OCHOBHOMY OCEpEIKy CYyCIiIbCTBa 1
MIPUPOTHOMY CEPEIOBHIY IS 3pOCTaHHA 1 OJaromorydds BCix ii 4jieHiB i 0coOnmuBo
JTeH, MaroTh OyTH HaJlaHI HeOOXiHI 3aXUCT i CIPUSHHS, 3 TUM 11100 BOHA MOIJIa TO-
BHICTIO TIOKJIACTH Ha ce0e 3000B’13aHHS B paMKaX CyCIUIbCTBA; 1[0 AUTHHI JIJIs TOBHO-
ro i TapMOHIHHOTO PO3BHUTKY ii 0COOM HEOOXiJHO 3pOCTaTu B CIMEHHOMY OTOYEHHI, B
arMocdepi macTs, TF000B1 1 pO3yMIHHS; IO TUTHHA Ma€e OyTH MOBHICTIO TiATOTOBICHA
JI0 CaMOCTIHHOTO >KUTTSA B CYCHIUJIBCTBI Ta BHUXOBaHa B JYCl ieaiiB, MPOTrOJOLICHUX
y Craryti Opranizanii O6’ennannx Hamiid, i 0cobiauBO B AyCi MUPY, T1IHOCTI, TePIH-
MOCTi, cBOOO/M, PIBHOCTI 1 comigapHocTi. KOHBEHIlisT BCTAHOBITIOE, 110 HEOOX1THICTh
Yy TakOMy OCOOJIMBOMY 3aXHCTI TUTHHH Oyia mepemdadeHa B JKeHEBCHKINM mekiapartii
npaB autuHU 1924 poky 1 [eknapauii npas qutuHu, NpuiHATIH ['enepanbHo0 Acamo-
neero 20 nucromana 1959 poky, Ta BU3HAHA B 3araibpHid JEKiIapallii npaB JIONWHU,
B MikHapoHOMY [AKTi IPO IPOMAISHCEKI 1 MOJITHYHI IpaBa (30KpeMa, B CTaTTsX 23
124), B MbkHapoIHOMY TaKTi TPO EKOHOMIYHI, COIliabHi 1 KyABTYPHI IpaBa (30Kpema,
B crarTi 10), a TakoXX y cTaTyTax i BiAMOBIAHUX JOKYMEHTaX CIELiali30BaHUX yCTaHOB

1 MDKHApOIHUX OpTraHi3aIlii, 1o 3aiMarOTHCSI TUTAHHAMHI OJlaromoydds aiTei [15].

Tak, Jleknapauis npo couianbHi 1 MPaBOBI MPUHIIMIIK, IO CTOCYIOTHCS 3aXHUCTY 1
Onaromoydust iTel, 0COOIMBO TIpH Tiepeaadi MiTel Ha BUXOBAHHS Ta X BCHHOBJICHHI
Ha HaLliOHAJIBHOMY Ta MDKHAapOIHOMY PIBHAX Y CTarTsx, 2, 13, 14 mporosomye, 1o
OyaromoTydust TUTHHHU 3JICKUTE Bix Omaromonydds ciM’i. OCHOBHA MEeTa yCHHOBJICH-
HS TIOJIATa€ B 3a0e3Me4eHH] MOCTIHHOT ciM’1 sl TUTHHU, TypOOTY MpO SIKYy HE MOXYTb
MPOSBIIATH Horo 6arbku. [Ipu po3misai MOKIMBOTO BUOOPY [UIsl yCHHOBIIEHHS 0CO0H,
BIJIMOBi/TaIbHI 32 YCUHOBJIICHHS TUTUHY, TOBUHHI BHOPATH HAWOLIBII TAXOMSI IS
TUTHHA YMOBH [16, cT. cT. 2, 13-14].

B Toii xe yac BiamoBigHo 10 cT. 10 MikHApOIHOTO MAKTy PO €KOHOMIYHIi, COIIi-
aJbHI 1 KyJIBTYpHI IpaBa, CiM’1, sIKa € MPUPOIHUM i OCHOBHIM OCEPEIKOM CYCIIIIbCTRA,
MOBMHHI HA/IaBaTUCS 10 MOXIIMBOCTI SIKHAMIIMpIIa OXOpOHa 1 J0moMora, 0COOIMBO
npu i yTBOpEeHHi 1 IMOKHM Ha 11 BIAMOBIAATFHOCTI JIEXHUTH TypOOTa PO HECAMOCTIIHIX
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nmiteir Ta ix BuxomaHHs [17, cT. 10].

CraBnsiun 0CTaTOYHY KpanKy B OOTPYHTYBaHHS CBO€T MO3MLIIT MU BBa)KaeMO 3a He-
00XiTHEe MPUIMATH JI0 yBaru TMOJOKEHHS €BPONECchKOT KOHBEHIII] PO YCUHOBICHHS
niTelt (mepersaHyToi), parugikoBanoi 3akoHoM Ykpainu «[Ipo parudikaniro €Bpormneii-
ChKOi KOHBEHIIIi TPO YCHHOBIEHHS JiTeH (mepermistHyToi)» Bix 15 mororo 2011 poxky,
SKa 3alpoBaJKye CyyacHi MPaBOBi CTAHAAPTU y cepi YCHHOBICHHS 3 METOI0 MAaKCH-
MaJIbHOTO BpaxXyBaHHSAM HalBUINNX iHTepeciB nuTHHH [18].

[Ipu upomy, BinnosigHo 1o crarti 7 KoHBeHIIIT 103BONSETHCS YCHHOBIIOBATH TUTHHY:

a) IBOM 0co0am pi3HOI cTaTi;

1) AKi nepeOyBatoTh y 1UTI001 M c000r0 abo;

i1) siKi IepeOyBarOTh y 3apeeCTPOBAHOMY TTAPTHEPCTBI, SKIIO TAKUN IHCTUTYT ICHYE;

b) omHii 0co0i.

ITepeniuyroun BuIe3ragadi KOHBEHITI1, JEKIapaIlii Ta MakTH BaKJINBO I1aM’sSTaTH,
o y po3yminHi 3akony Ykpainu «[Ipo mixkHapomHi moroBopu Yipainm» [20] Jlexna-
partis mpaB IUTUHU HE € MIXKHAPOIHUM JOTOBOPOM Ta HE TIOTpeOye HaTaHHs 3TOAN Ha
il 060B’s13k0BicTH BepxoBHOIO Panoro Yipainu y dopmi parudikamii. Y KOHTEKCTI MiXk-
HaApOJIHOTO TpaBa TakKi, Cepe IHIIOT0, JOKYMEHTH K JeKiIapaliii MbKHapOIHUX OpraHi-
3awiil BITHOCATBCS 10 TaK 3BaHOTO «soft law» 13 popManbHO-IOpUIMYHOT TOUKH 30py HE
€ TUM KOPCTKHM TIPaBOM, sIKe 3000B’s3y€ IepKaBy AiSATH B IEBHUM crioci0. Pazom 3 Tum
Jexnapalisi BU3HAE€THCS YHIBEpCAIbHUM 1 €)EKTHBHUM MEXaHi3MOM Ta IHCTPYMEHTOM
3aXUCTy MPaB IUTHHU B CBITOBOMY MacIuTali i fie 3 qatn mpuidHATTsa Pesomrortii ['ere-
panbroi1 Acam6nei OOH Bix 20 mucronana 1959 poky [21].

[Ipu mpoMy, 3riTHO 3 YacTHHOIO nepiioto ctaTrTi 9 Koncrutyii Ykpaiau yuHHI MiK-
HapO/IHi I0TOBOPH, 3rojia Ha 000B’A3KOBICTh AKHMX HajaHa BepxosHoro Pagoro Yipainu,
€ YaCTUHOIO HAIlIOHAJFHOTO 3aKOHOJIABCTBa YKpaiHu [22, cT. 9], a oTke, MOI0KEeHHS
€Bporneicbkoi KOHBEHIIT PO YyCHHOBJICHHS AiTeH (MepersiHyToi) € 000B’I3KOBUMH, a
3MICT HaIliOHATHHOTO 3aKOHOJABCTBA, 30kpeMa 4.4. 4, 5 cT. 211 CK VYkpainu, me 3 2011
POKyY TIOBHHEH OyTH TIPUBEACHUN Y BiIIOBIIHICTH JI0 11 ITOJIOKEHB.

BucnoBku. I1incyMoBYI0uM BUIIEBUKIIACHE CJIiJT 3a3HAYNTH, III0 MOJKITUBICTD pe-
aiizanii B Ykpaini Buniesraianoi ct. 7 KoHBeHIIi € 00MEKeHO0, OCKIIBKH YCHHOBIICH-
HS1 0c00aMu pi3HOI CTarTi, o He rnepeOyBatoTh Y MITI001 MiXK c00010, MOXKITBE JIUIIIE 32
HasIBHOCTI y KpaiHi, sika patudikyBana qany KoHBeHILi0, IHCTUTYTY 3apeecTpOBAHOTO
MapTHEPCTBA — TOOTO JOTOBOPY, SIKUH YKIAJA€THCS MIXK 0CO0aMHU, 10 TIPOKUBAIOTH O/I-
Hi€r0 ciM’ero0 6e3 peectpauii HUTIOOY, Ta SIKMH MiAISATaE BiAMOBIIHIN NepKaBHIN pee-
cTpamii. SIk BimoMo, 3apeecTpoBaHe MAPTHEPCTBO K MPABOBUIl IHCTUTYT YKPaTHCHKUM
3aKOHOJABCTBOM HE nepeadadeHo, i, He AUBISIYUCH Ha TOH (akKT, 10 peJaximio 4.4. 4, 5
ct. 211 CKY He nmpuBeneHo y BIAMOBIAHICTH A0 MON0KeHb KoHBeHII1, paTrudikoBaHOT
mie y 2011 porri, sik Toro Bumarae ct. 9 Koncrurynii Ykpainu, BBakaeMo 32 He0OXiTHE
BHUIIPABUTH JAaHUN HEMONIK Ta BUKIIOYUTH 4.9. 4, 5 cT. 211 CK VYkpainm, sxi 1ar0Th
MOYKJIMBICTh YCHHOBIICHHS JIiTel 0c00aMu, 110 He TIepeOyBar0Th y MUTF01 Mik cO00T0.
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YCBIHOBJIEHUE JETEM JINLAMM, TPOKUBAIOLIIMMHU OJHOM
CEMBEW, HO HE HAXOJSITCSI B BPAKE
MEXJIY COBOM

Pe3ome

Crarbs IMOCBALICHA UCCICAOBAaHUIO BOIIPOCA IIPAaBOBOI'O PETYIHMPOBAHUS YyCbIHOBJICHHUSA nerei
JMamMu, MpOoXHUBarOIIUMHA OTHOM CeMLefI, HO HEC HaxoAsATCs B 6pa1<e MCXKAY coboii. Ha ocHoBanuu

aHaJM3a 3aKOHOJATENNbCTBA U CyAeOHON MPaKTHKK B cepe YCHIHOBICHHUS JeTeil ChOPMYITHPOBAHEI
MIPEIIOKEHUS 110 €r0 YCOBEPIICHCTBOBAHUIO.

Ki1ioueBble cj10Ba: yChIHOBIECHHE, OpaK, (haKTHUECKHI Opak, TPOXKMBAHUE MY KUHNHbI 1 KSHIIU-
HBI OZIHOM ceMbell 0e3 perucrpanuu opaka.
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CHILDREN’S DEVELOPMENT BY SOME FAMILIES,
WHILE DO NOT LEAVE A SUCCESSFUL LIFE

Summary

The article is devoted to the study of the legal regulation of adoption of children by persons
living with one family, but not married to each other. On the basis of the analysis of legislation and
judicial practice in the field of adoption of children, suggestions for its improvement are formulated.

Key words: adoption, marriage, actual marriage, husband and wife living with one family with-
out registration of marriage.



