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HOBE PO3YMIHHS CYTHOCTI I MOAEJIEA
CYYACHOTI'O ITPABA:
OCOBJIUBOCTI TA TEHAEHIII PO3BUTKY

CrarTs npuCBsiueHa JTOCIIKEHHIO (DEeHOMEHa MpaBa Ta HOro Mojeseld Ha Cy4acHOMY
eTaIi po3BUTKY IOPUANYHOI HAyKu. B Hill Takox po3MIsLIat0ThCsl 0COOIUBOCTI Ta TEHICHLIT
PO3BUTKY CydacHOTO mpaBa. Ha TyMKy aBTOpa — B IIPaBO IEPETBOPIOETHCS JIUIIE Ta iHPOP-
Mallis, sIKa He TUIbKWA TEOPETUYHO, aJie 1 MPaKTUYHO BaKJIMBA IS JIFOAMHHU, SIKiii BOHA JOBI-
psi€ He TUIBKHM PO3YMOM, ajie i IMOYyTTsM. 3alpOlIOHOBaHA aBTOPOM MOJIENb [IPaBa JO3BOJISIE
po3rsiiaTi eeKTUBHICTh PI3HUX IHTENEKTYAIBHUX 1 COIIaIbHO-TICHXOJIOTTYHIX CTpaTerii
(hopmyBaHHs ITpaBa B Cy4acHUX yMOBax. Y JIaHiil MOJIeli paBa BPaxOBYHOTHCS TaKi KOMIIO-
HEHTH, K iH(opMalis, 1o 6e3M0cepeHbO MICTUTLCS Y MIPaBi, LIHHICTh Ta 3HAYEHHS BIPH,
BiJTHOIIIEHHSI MK IINMH KOMITOHEHTaMH, [0 YTBOPIOIOTH CTPYKTYPY MpaBa.

Ku11040Bi c10Ba: HOBe po3yMiHHS MOJIEJIeH Cy4acHOrO IIpaBa, 0COOINBOCTI Ta TEHICHIIIT
PO3BHTKY TpaBa, TPaBO SK TIHCHUN MPOBIIHNUK €BPOICHCHKOT CBOOOIHU, OC3MeKH Ta TPaBo-
CYIUISL.

INocTanoBka npodaemu. [lependauenuss MaitOyTHHOTO 1 MOZICITIOBAHHS CYCIUTBHUX IIPO-
eciB € HEeOOXIHOI0 YMOBOIO JUIS HMPABWIBHOTO Ta €()eKTUBHOTO COIIAIBLHOTO YIIPABIIHHS,
BU3HAUCHHS CTPATETii PO3BHUTKY CyCHiIbcTBA. Ha IibOMy eTami mpaBOTBOpPEHHS B YKpaiHi
0co0rBO1 yBaru HaOyBa€ HAYKOBE IUIAHYBAHHS 1 IOPUINYHE POTHO3YBAHHS, SIKi MAOTh HA
MeTi HaJlaHHs [[M IIpOoLecaM IIIECIIPIMOBAHOTO, IIOCTYIAIbHOTO, CHCTEMHOTO XapaKkTepy.

Sk Bigmivae akagemik HAH Ykpainu 1O. C. lllemmryuenko: «BincyTHicTs mmbokux aHa-
TITUYHUX HANPAIFOBaHb HETATUBHO MO3HAYAETHCS HA MPOTHOCTHYHINM QYHKIIIT FOpUANIHOT Ha-
YKH, a BIIIOBiTHO — Ha MTPAKTHIII HOPMOTBOPEHHS Ta HOpMO3acTocyBaHHs [1, ¢. 7].

Jnst VkpaiHu 3Ha9yIIiCTh HAyKOBOTO aHANI3y CyY9aCHUX TEHJCHIIH PO3BUTKY IpaBa IO-
CHJIIOEThCSL THM, 1110 Halla Jiep)kaBa rnepeOyBae B MPOLECi MPUBEACHHS PABOBOI CHCTEMH Y
BIJIMOBIIHICTB JI0 MKHAPOJTHUX MPABOBUX CTAHAAPTIB. [HTErpanis YkpaiHu y CBITOBE CITiBTO-
BApHCTBO, €EBPONCHCHKHI TPABOBUH MPOCTIp, a TAKOXK HEOOXiJHICTh MOTATBIIOT TapMOHi3aIlii
3aKOHOJIABCTBA HAIIIOT JIepKaBH 10 MpaBa €Bporeiicbkoro Cor3y 3yMOBIIOIOTH HEOOXiTHICTh
HOJAJIBIINX HAYKOBHX JIOCHIKEHb CY4acHOTO IpaBa.

I11o % 70 CHOTONICHHSI, TO TIPABO CYMPOBOIKYE HAC TIOBCEMIONHO. A U1 € BOHO JIIEBUM, T10-
TCHIIHO KOHCTPYKTHBHHM, Y1 MOYKE 33JI0BOJIbHUTH HaIlli OUiKYBaHHS, BiITyTTS 3aXHUIICHOC-
Ti, TAPAHTOBAHICTh MPAB Ta 3aKOHHHUX IHTEPECIB, TPOTUCTOSHHS CBABOII1, IPOIIECIB YIOPSIIKY-
BaHHS CYCHIUIBHHMX BIIHOCHH, O€3CYMHIBHOI Jii ME€XaHI3MiB MO0 MPOBAKEHHS MPABOBOTO
MOPSZIKY B yCiX chepax CyCITbHOTO JXUTTS, TAPAHTYBAHHS 1 3a0€3MeUeHHS CUCTEMH OC3TICKH,
110 TIOB’5I3aHa 13 COIIATbHOO JisUTHHICTIO, 0COOJIMBO III€F0, IO HECE TIOTEHITIHY 3arpo3y JKUT-
TEBO BKJIMBUM IHTEpECaM JIFOJIMHH, CYCITUILCTBA Ta NepxaBu? | 1ie naneko He MOBHUH 1epe-
JIK HallIMX OYiKYBaHb Bijl Cy4acHOTO mpasa [2, c. 26].

AHaJi3 ocTaHHIX JocTizKeHb i myOaikaniii. TeopeTHIHy OCHOBY IIPE/ICTABISIOTH CTATTI,
30KkpeMa, HaykoBi mpari: HO. B. baynina, SI. M. Pomantoka, B. P. Cipenko, O. B. Ckpunsroka,
H. M. Onimenko, H. M. [lapxomenko, B.II. IlnaBuua, C.B.IlnaBuya, O. B. IlerpummuHa,
I1. M. PabunoBuua, B. M. CemiBanoBa, M. B. llpika, lO. C. lllemnrydenka Tta inmmux. Ha
HAIly JTyMKY, YAMaJI0 JOCITI/DKEHb Yy il cdepi T03BOJISAIOTH BUBYUTH MIPABO B JMHAMIIII, 110
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JI03BOJISIE BU3HAYUTH HOTO CTAH IOI0 €BOJMIOII] Bil MHHYIIOTO JI0 CY9acHOTO, BiJl Cy9acHOTO
JI0 MaitOyTHBOTO. JIMHAMIYHMH TIIX1]T 710 Mi3HAHHS [TPpaBa J03BOJISIE PO3IVISIHYTH Ta CKOPETyBa-
TH OCHOBHI HaNpsIMH HOT0 (QYHKIIIOHYBaHHSI 1 BU3HAYHUTH TIEPCIIEKTHBH MOJIAJIBIIIOTO PO3BUTKY
1 BIOCKOHAJICHHS.

MeTa cTarTi nonsrae y GopMyBaHHI 3arajlbHOTEOPETUIHOTO OavueHHsI 0COOIMBOCTEH Ta
TeHACHIIH PO3BUTKY CYJacHOTO IpaBa.

Buxknan ocHoBHOro Martepiaiy. JleMokparu3aiiist yKpaiHCBKOTO CyCITiIbCTBA, OpPMYBaH-
HS TIPaBOBOT JIPKABHOCTI Ta po30y/Ji0Ba TPOMAJSTHCHKOTO CYCITIJIbCTBA BHMArae Bijl HaIlio-
HAJILHOI HAyKH Teopii Jep)kaBu Ta mpasa, (imocodii mpaBa HOBOr0 OCMHCIIECHHS, 3MICTy Ta
CYTHOCTI cy4acHoro mpaBa. CydacHe po3yMiHHS TpaBa nependadac BU3HAHHS JIOMUHN Haid-
BHUIIIOI0 COITIAJIbHOIO I[IHHICTIO, a 3a0e3IeUYeHHs Ta peaisallisi HeBiJ éMHHUX TpaB 1 CBOOOI
JIFOITHY 1 TPOMAJISTHUHA — TOJIOBHOO METORO JIISUTBHOCTI JISpKaBHOT BIIAJIH, KA PEali3ye CBOIO
KOMIICTEHIIII0 Y Mekax KOHCTHTYIT — OCHOBHOTO 3akoHYy Ykpainu. [IpaBo po3ymieThes siK
COIIATHUN PETYIIATOP, 10 00’ €JHY€ 3araJbHOIUBITI3AIIIHE Ta 0COOIUBE, MPUTAMAaHHE KOH-
KPETHOMY CYyCITUIBCTBY. PerioHaizaniisi He BUKIIFOYa€e 1100aji3aito sk iHTerpaiito ta yHidi-
KalIlito Ha CBITOBOMY PiBHI, @ BUCTYIIa€ TX HEOOX1THO TIEPEyMOBOIO.

[Tutanus npaBa maroTh (imocodcebkuit Xapakrep, Mpo IO CBIIYMTH WOTO BIYHICTH 1
HEPO3B’SA3HICTh. Y IIbOMY 3B’sI3Ky 3rajlacMo Xo4 ou Bijiomi ciioBa I. dnobepa 3 itoro «JlekcrkoHa
nponucHUX ictiHy: «IIpaBo. Herimomo 1o me Take», abo ciosa I. KanTa: «¥Opwuctu i o ceit
9ac IIyKaloTh CBOE ITOHATTS IpaBay. [IpaBo, TakiuM YHMHOM, € CBOEPITHAH HEMi3HAHHUI 00’ €KT.
Jlo sikoro THMy peayibHOCTI BOHO HanexuTh? 11{0 € mpaBo y CBOI OHTOJOTIYHINA CTPYKTYPI,
fioro cytHOCTi? FOpHcTaM 31a€ThCs, 0 BOHU 3HAIOTH, 3 SIKOIO PEaTbHICTIO BOHH MalOTh CIIpa-
BY, TUTBKH JIOTH, TIOKH IIPO II€ HE 3aMHUTAIOTh. SIKIIO X IX 3aIUTAI0Th, TO IM BXKE JOBOIUTHCS
CaMMM Y 3allUTYBaTH 1 JMBYBATHCS, UM XK 3 MOTPEOM BUPINIYBATH OJIHE 3 HAWCKIIAIHIIIMX
MUTaHb Teopil Mmi3HaHHA [3, ¢. 84].

3aCHOBHHUK TICHXOJIOT1uHOI 1Koy 1ipaBa JleB Ilerpaxunbkuii (1867-1931 pp.) BBaxas,
110 NTPAaBO BUXOJIMTH 13 IHAMBIJIA, BOHO HAPOKYETHCS Y INTMOUHAX JTIFOACHKOT TICUXIKH SIK 1HTY-
{THBHE TPaBo, 110 HA BiJIMiHY BiJI MO3UTHBHOTO, HE 3aJICKHUTh BiJl MACH 30BHINIHIX (haKTOPIB
1 BU3HAYAETHCS HOTO BHYTPIIIHIMY MEPEKOHAHHAMHU, 1HAWBIAYAIbHIM CIIPUAHSATTSM JIFOJAUHH
CBOTO CTaHOBMINA: « MU ITiJ] MPaBOM, — IHUCAB BiH, — Y CMHUCIII OCOOJIMBOTO KIIACy pPeallbHUX
(heHoMeHiB OyJIeMO PO3yMITH 11l eTUYHI TIEPEKMUBAHHS, EMOIIi1, IO MAIOTh IMIIEPaTUBHO-ATPH-
OyTHUI Xapakrep» [4, c. 480]. Inmmid morsix Ha paBo MaB boraan Kucrskisehkuii (1868-
1920 pp.), sixuit kputukyBaB JleBa [leTpaxHIbKOTO 32 HEOOIIHKY IHCTHTYIIIOHATIBHOTO OYT-
TSI TIpaBa.

HeonHo3HauHo Bupimye npobiieMy nipasa i cydacHa dinocodis nmpasa. Bei icHyroui migxo-
I 1O TIpaBa PO3MIIIIAIOTHCS SIK MOMEHTH iCTHHH, OCKUTBKU TIOIIHPIOIOTH HA BCIO PEANBHICTD
JIMIIE TPUBATHI KOMITOHEHTH JIOTIYHOT MOJIENI CTAHOBJICHHS MpaBa.

Ha nam momsin, KOHIIETIIisS PO3BUTKY ITpaBa, 3aCHOBAaHA Ha MOIIMPEHIN CYTO pamioHalb-
HIl MoJielTi TipaBa, CTpakJa€e BiJIPBAHICTIO BiJI COMIANBHOI MPAKTHKH, III0 HEMUHYYE TIPU3BO-
JIUTH JIO PI3HOTO POy TOXHOOK.

Sk 1imkom npaBuiibHO BKaszye I. I'yccepib, «3BHYaiiHa JFOJMHAY 3IHCHIOE MEPEBAKHY
OUTBIICTH CBOIX JIiH, CBIIOMO UM HECBIJIOMO 0a3ylounch HE Ha 3aKOHI (YSABICHHS PO SIKKHA y
OUTBIIOCTI JIFONICH PO3MUTI 1 B 3aralIbHOMY 30iratOThCsI 3 MOPAJLITIO JICKaJTh), @ Ha 3aCBOEHUX 3
COITiaJTbHOI TIPAKTHKH 3BMYAiB. Y1 MOKHA B IIbOMY BHIAIKy TOBOPHTH PO «BUKOHAHHSD) 200
«3aCTOCYBaHHSD) HUMH 3aKOHY, «3aIHIM YHCIOM TIPHUITICYIOUH J0 X BUYNHKIB BiIIOBiIHI HOP-
mu ripaBa? [IpaBuia 3Bu4aiB 11e He mpasria mpasa. [1paBo € te, mo npuminse (dispense) cymus.
Jist ToTO, 11100 TBOPHUTH TIPABO, CYAJS TIOBUHEH 3BIIBHUTHCS K BiJ JUKTATyPH MyOIIYHOCTI,
Tax 1 BiJI CIITIOT BIpH B SIKYCh «HAAMIPUPOIHY 1HCTaHIIiF0». I1IIs1X0M 10 IpaBOBOTO BUPIIICHHS,
yknazgae I 'yccepins, € iHIyKIiS Bi 0COOMMBOCTEH OKPEMOTO BHITAIKY [0 3arajlbHAX MPUH-
nuiB mpasa [5, ¢. 313].

UYu icHye IpaBO ITOYATKOBE «B JKUTTI» a00 «B 3aK0HI»? OCMHUCIIOETHCS YU MIPABOBA CHTY-
allis Ha MiJICTaBl TPAHCICHCHTHIX a00 IMAaHCHTHHX 1 KpuTepiiB? Bimmosini Ha 1i MATaHHS
NIeKaTh Ha MIISIXY MOJANBIIOrO 3aMuTyBaHH [6, c. 95].
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ITizcBimOMICTD, CBIZOMICTH 1 HAJICBIIOMICTH JIIOAWHH, BIUIMBAIOYM OJWH HA OIHOTO,
B3a€MOIPOHUKAIOUH, YTBOPIOE €AuHe Iiie. HecBimoMe crouaTtky MpOHHU3YIOTH BCi opmu
JKUTTETISUTHHOCTI 1 COIAIbHOT TIOBEIIHKY 1HIMBITyaIbHOTO 1 KOJIEKTHBHOTO CYy0’€KTa.

OCKIiJIbKHY JTIONU YacTO HE YCBIOMIIIOIOTH Ti CIOCOOM perpe3eHTanii peanbHOCTi, SKUMU
BOHH KOPHCTYIOTBCS, TIOCTIHHO OHTONIOT13HPYIOTHCS, BXOIITE B IX KApTHUHY CBITY. | BXKe Cy0’ €KT
HOBHICTIO HE YCBITOMIIIOE Ti CIIOCOOM MOAAHHS, SKUMH KOPHUCTYETHCSI y CBOIM KUTTEAISb-
HOCTI. Y IIbOMY BHITQJIKy BiH HEe OAQUHTh albTEPHATHBU CBOIM CIIOCO0AM YSBICHHS, TOTPAILIS-
104U B CBOEPIJHY 1HTENEKTYaJIbHY MMACTKY.

ApXeTUriaM He BIIaCTHBO TepeOyBaTH aBTOHOMHO BCEPEAMHI 1HIMBITyalbHOI TICHXIKH,
BOHH B PI3HUH CIIOCiO MparHyTh iHTETPyBATHCS B KOJICKTHBHY CBiIOMICTh. BOHU 3asBIISIOTH
mpo cebe B CHOBHIHHAX, B PENITIHHUX 1 XyITOKHIX 00pa3ax, B MOPaJbHUX 1 MeTa(pi3uIHUX
IHTYIISX.

BynoBa Mo3ky BigoOpakae OymoBYy iHTEJIEKTyalbHUX MpoueciB. s JBOX MOJOBUH MO3KY
BUSIBIICHI JIBa TUIA MUCIICHHS, JIBa CIIOCOOM TMOB’S3yBaTh iH(OPMAILito, 1Ba Yacy JisUIbHOCTI
posymy. TpeTiii cTaH — clpaBXHE YCBIJOMIIIOBaHE «IepeTikaHHsS» iH(opMalii BUHUKAE Ha
CTHKY JIBOX «CBIJIOMOCTEW», JIBOX CTPAaTEriid IHTEIEeKTYaIbHOI aKTUBHOCTI MO3KY.

OCHOBOIONOXHUM CTAHOBHIIIEM KoHIeNLii P. Anekci € Te3a mpo Te, 10 IpaBo Mae ay-
AJNBbHY TIPUPOLY, TOOTO 3 HEOOXITHICTIO BKJIFOYAE JIBa BUMIPIOBAHHS: peaybHe, a00 (paKTHYHE,
sIKe Y BU3HAYEHHI IpaBa MPEeACTaBIeHO eJIeMEeHTaMH O(iliiHOro pKepena 1 colianbHoi edek-
TUBHOCTI, 1 iJiealibHe, a00 KPUTHYHE, SKE 3HAXOIUTh CBOE BUPAKEHHS B €JIEMEHTI MOPAJILHOT
MpaBUIbHOCTI [7, c. 257]. I, 3BHuaiiHo X, He MOXKHA HE 3raJiaTi NpeCTaBHUKA KOMYHIKaTHB-
HO-AuCcKypcuBHOI pitocodii F0. 'abepmaca, B ¢pitocodii sIKOTo Ta€ThCsi KOMYHIKaTUBHE ped-
JIEKCUBHE OOTPYyHTYBAHHsI IPaBa 4epe3 «apryMeHTallito B qucKypei». Hopmu npasa o0rpyHTO-
BYIOThCS TIPAKTHYHO B pealibHIM KOMYHIKallii, sika Mae mporeaypHuil xapakrep. OnHak mei
JMCKYpC TTOBUHEH CIIBBIAHOCUTHCS 3 17ICaTbHOI0 KOMYHIKAI€l0 (aHAJIOT «IPHPOTHOTO IMpa-
Bay), sIKa SIK PETYJSATHBHA i/1es TOKa3ye CIPSIMOBAHICTh PalliOHAIFHOTO 00T PYHTYBaHHS HOPM.
B 3anexHoCTI BijJ yrnogo0aHs cy0’ekTa, IpaBo Mae MO3UTUBHY a00 HETaTUBHY CIPSIMOBAHICTb
a0 1HIU(EPEHTHO, a 32 CBOEI0 (HOPMOIO — CYO’EKTHBHO 1 HAJIC)KUTh KOHKPETHOMY 1HAMBIY-
IpHOMY a00 KOJIeKTHBHOMY cy0’exTy. Ciij 3ayBaxkutH, 1o mie B. HeOuminun Bin3Havas, mo
y JIFOJIMHU HISIKAH 3 OCHOBHMX aHAJli3aTOpiB He Tpae creludiyHo MPOBIIHY POJb, OCKLUIBKU
TOJIOBHE PEryJIOl0ue 3HAUCHHS B Iporeci Horo eosonii HaOyBaioTh (akTopu Hebiomoriy-
HOTO XapakTepy; alie came 3 Ii€i IPUYNHHU Y JIOAUHH BiIKPUBAIOTHCS BEIHKI, HK Y TBapHH,
MOKIMBOCTI IHTpAiHUBIAyaJIbHUX Bapialiii BTaCTHBOCTEH OKPEMHX aHaIi3aTOPiB — Bapialil,
3yMOBJIEHHX, HMOBIpPHO, B OCHOBHOMY BPOJKEHHUMH a00 yCIaJAKOBAHUMHU OCOOIUBOCTSIM MOP-
(hororiyHo1 opraHizalii BiIIOBITHUX KOPTHKAILHUX 00JIACTEH, aje B AKIHCh Mipi, MOXKIIHMBO, i
YMOBaMHU OHTOT€HETHYHOIO PO3BUTKY [8, ¢. 3].

Y kHu3i «3anenax €pponu» mpadeHOMEH 300paKCHUH HIMEIBKUM MHUCIUTEIeM
O. IllneHniepoM sIK LIOCh AOCUTH NEBHE, L0 BOJIOAIE AESKOIO MEPBICHOI O(POPMIIEHICTIO,
110 BUHHKIIA 3 0€30C000B01, HEBIOPSIKOBAHOI CTUXIi1 JOKYIBTYPHOTO Xa0Cy. ABTOP BHXOHUTh
3 TOTO, 110 Mpa)eHOMEH MOCTAE K MIOCh CIUIbHE IS BCIX MaiOyTHIX (hOPMOTBOPEHb JaHOTO
THITY, K YHIBepcallbHa MEPIIOCYTHICTh, IOICTOPUYHA NIEPIIOOCHOBA, HA/IIJICHA CHIIOK, CHEp-
rieto, BOJIEIO 10 MaiiOyTHIX CaMOiCHYBaHb.

[ousaTTs apxeruiry (Bin rpei. «arhetipos» — IpeBHil 00pa3) cTao OHUM 3 MPOBITHUX B
Teopii mBeinapceskoro BueHoro K. FOHra, sikuii BUKOPHCTOBYBaB HOTO /I MO3HAYCHHS 3HA-
XOIDKEHHS B TTMOMHAX HECBIJOMOTO ITOYaTKOBUX (DOPMOYTBOPEHB — YSBICHD 3 XapaKTEPHOIO
[[iHHICHO-CMHCIIOBOIO CITPSIMOBAHICTIO.

JyanpHa mpupoza npasa IPHCYTHS (SIBHO a00 HESIBHO) B yCiX (DyHIAMEHTaIbHHUX MMUTAH-
HSX TIpaBa.

3 1€l NPUYMHK [Ie €IUHA HAMOLTBII 1CTOTHA OCOOJMBICTH TpaBa, sKa TOKA3ye YoMy
IOpUJMYHHUN TIO3UTHBI3M € HEaJIeKBaTHOIO Teopicro mpuponu mpasa [7, c. 28]. Po3puBaroun
(heHOMEHOJIOTO-TePMEHEBTUYHY OHTOJIOTIIO TpaBa, A. Kaydhman 3a3Haqae, mo peanbHe mpa-
BO BiZIOYBA€THCS B 3B’SI3Ky 3 MOJAPHOI HANpPYXEHOCTI MPUPOAHOCTI i TMO3UTUBHOCTI TpaBa.
[pupoxHicTh i HO3UTUBHICTH IIPaBa YTBOPIOEThCS OYTTEBUME PHHIMIIAMU TpaBa [9, c. 157].
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OnHak, Ha BIIMiHY BiJl OCTaHHBOTO, TEOPIis FOPUANIHOT apryMeHTallii P. Anekci 30:1mkye ioro
3 IOPUINYHUM IHTEPIPETUBI3MOM (BiJ CIOBa «IHTEPIpETALlif»), KU 1HOMI TPAKTyeThCs SIK
KOHIICIIIISI «TPETHOTO IIUISAXY» B MPABOPO3YMIiHHI, IO MPOXOJUTh MIXK FOPUIUYHUM TTO3UTH-
Bi3MOM 1 Teopiero mpupoaHoro npasa [10, c. 63].

CydJacHe yKpalHCBKE CYCIIIJIBCTBO XapaKTePH3YEThCsl OararbMa pi3HHUMH CYNEpPEUHOCTS-
MH, Cepel] IKUX CIOCTEPIraeThCsl MPUHHATTS 3HAUHOI KIIBKOCTI HOPMAaTUBHO-IIPABOBHX AKTIB
1 BOJIHOYAC MONIMPEHHS TOTAJIBLHOTO MPaBOBOTO HirumisMy. [TpudyoMy NpUAHATI 3aKOHH Bil-
BEPTO ITHOPYIOTHCS, MOPYIIYIOTHCS, HE BUKOHYIOThCS 1 He HiHytoThed [11, ¢. 81]. ExonoMivuHa
KpH3a B KpaiHi MopomKye 1e(hOpMOBaHy CBIZIOMICTh, O€3IyXOBHICTh, CBABLIIS B YCIX cepax
CYCINBHOTO >KUTTS, IO AyXe HeOe3MeIHO A MOJAIBIIOr0 PO3BUTKY MPAaBOBOI JAEpKaBHU i
CyCHuTbCcTBa 3arajoM. HuHi y GUIBIIOCTI rpoMaisiH YKpaiHHU TOCHITIOETHCS TIOYYTTS T1103pi-
JIOCTI 1 KPUTHUIIU3MY Y CIIPHUHSTTI AIHCHOCTI, IMHI3MY Yy CTaBJIEHHI JI0 iJieaiB, HAIMipHOTO
CKENTUIIM3MY 1 HeZoBipH. L{e Ha TITi HOIIMpeHHS KYABTYPH CIIOKUBAHHS 1| MOTUBAIIIT KOPHCITH-
BOCTI, 3MiHHM YSIBICHB IIPO MEXI, MOBEIHKY, PO MpaBHiIa i HOPMH CHiBICHYBAaHHS B COLiyMi
mpaBoBoro Hirumismy. Illomo ocTaHHbOrO, TO MPoOIIEMa MOJSIraE y MPAKTUYHINA BiJACYTHOCTI
IUTICHOT CHCTEMH IIPABOBOTO BUXOBAHHS, 10 CIPUUYHMHAE HU3bKUI PIBEHD MPABOBOI KYJIBTYPH
cycniibeTBa 3araioM [12, ¢. 85].

CporomHi BHACTIJIOK YCKJIQJHEHHS CKOHOMIUHMX, KYJABTYPHHX Ta IHIIMX COI[aJbHUX
3B’s3KIB TEHICHIIIT 30UIbIICHHS COMIANBbHOI cBOOOAM cHOPMYBAIIH TUTIOPATII3M Cy0’€KTIB, K1
(hopMyIOTB ITPABO Ha TT03a/ICPKABHOMY PiBHi. SIK HACHIZIOK, (HOPMYETHCS JOCUTh CKIIaTHA CHC-
TeMa MPaBOBOTO PETYIIOBAHHS CYCIIUIPHUX BIJHOCHH Ha HAI[lOHATEHOMY, Mi>XXHAPOITHOMY Ta
Ha/IHaIliOHaTbHOMY piBHsX [13, ¢. 51].

[Mpouec B3aeMomii M>XHAPOAHOTO MpaBa 3 HAIIOHAIFHUM IIPABOM Ma€ iCTOTHHH ITOTCHITI-
aJl HOPMOTBOPUOTO ¥ IHCTUTYILIOHATIBHOTO XapaKkTepy ISl 000X MPaBOBUX CHCTEM, CaMe IPaBo
BIOCKOHAITIOETHCS 3 TIOSIBOKO Ta PO3IIUPEHHIM c(hepH Horo chinbHOTro perynoBanHs. CydacHe
IIPaBO 1 BCi COIiabHi SBUIA Ta MPOIECH, SKi BU3HAYAIOTH HOTO PO3BUTOK 1 (PYHKITIOHYBaHHS,
nepeOyBaroTh i/l BU3HAUYAIbHUM BIUIMBOM I1o0aizauii. [T1o0anizaris mopomxkye yHiBepcani-
3alli0 MpaBa, Mo Bi0yBaeThes y (hopMi MpaBOBOi iHTEpHATI3AIlIT Ta PAaBOBOi KOHBEPTEHIIIT
(14, c. 8].

JlronuHa 371aTHA 10 OPTaHIYHOTO 1 TYXOBHO TI1THECEHOTO CaMO3TIHCHEHHS, PO3KPHUTTS BCiX
CBOIX TOTEHIIHHUX Ta TBOPYUX MOKIUBOCTEH, MPOTE, MO0 MOIONATH BiTIyKEHICTh JIFOIUHH
1 IIpaBa, siKa Ie TaK MONIMPEHa B Cy4acHOMY CYCITUIBCTBI, PaBo Ma€ OyTH TUHAMIYHUM, Jii-
€3/1aTHUM, TIOCTIMHO HAOMMKATUCS IO KOHKPETHOTO 1HMBIa. 3 OHOBJIEHHSIM 3aKOHO/IABCTBA 1
HAKOTIMYCHHSIM BiJIIIOBITHOT IIPaBO3aCTOCOBHOI MPAKTUKU BCE OUSBHIHIIINM CTA€E PO3PHB MK
HOBUM JIEMOKPAaTUYHHUM 3aKOHOIABCTBOM i HU3bKUM PIBHEM MPAaBOCBIIOMOCTI HACEICHHSI.

ChOroJiHI CYCIIJIbCTBO XapaKTEPU3Y€EThCS PI3KUM TIaJIIHHAM yBaru Ji0 npasa, ado, HaBiTh
MO)KHA CKa3aTu, 3HEBarok J10 0ararb0X MpaBOBUX MOJOXKEHb Ta HACTAHOB. | HIKOrO He 3Au-
BYEIIl SIBUIAMH MIPABOBOTO HITLII3MY Ta MpaBoBOro mnecumizmy [15, c. 68]. CyvacHuii KpH-
30BHi CTaH Ta MOro MpOsiBH MOPOIKYIOTh CTIMKUN COLalbHHUNA 1 MPABOBHIA MECUMI3M, IO
TpaHCHOPMYETHCS 13 TUIONMHHU €MOIIiid, TOYYTTIB, IEPSIKUBAHb Y IUIOMIMHY MTEPEKOHAHb, CTaB-
JICHHSI, YSIBJICHb, CTepeoTutiB. 1 it 00yMOBIIIOE Ty UM iHIITY, Ha JKaJlb, HE 3aBXKIU OaXKaHy LIS
CYCILUTbCTBA MMOBEIHKY iHaMBIAa [16, c. 118].

[lecumictiuHi HacTpoi OaraTro B YOMY HiBENIOIOTh, BIJKUAAIOTH MOBary 0 INpaBa SK
HAHOLIBII JIIEBOTO PETYIATOPA CYCHUIBHUX BIIHOCHH. Y IIMX YMOBax, Ha Hallly JyMKY, He-
00XiTHE BiJPOKEHHS TIOBAary 10 MpaBa, MPHUHIIMIY BEPXOBEHCTBA MPaBa, MPHHITUITY 3aKOH-
HOCTI, ITiBUINCHHS aBTOPUTETY 3aKOHY. JlochiKyoun B3a€EMO3B’ 30K JIFOJMHM 1 TIpaBa, HE
MOKHA ITHOpYBAaTH aHaJIi3 CyTHOCTI caMol JIIOfUHM, a CYTHICTb L Taka CKJIajHa Ta Oararo-
IpaHHa B MPAKTUYHOMY 1 HayKoBOoMY ceHcax [17, c. 4], 110 «BHOKPEMHUTH MPOOIEMY JFOIH-
HU — 16 03Ha4yae, B TOM K€ yac, BUOKPEMHUTH TPoOIeMy CBOOOIM, TBOPUOCTi, 0COOHU, AyXy
i icropii» [18, c. 19]. ToMy € HEOOXIJHICTh JTOCIIKYBATH MPABO SIK AHTPOIIOJIOTIYHE SIBH-
me. HaliBaxmsimie CyTHICHE B JIOAWHI — Ii¢ 1i BHYTpIILIHE, Cy0 €KTUBHE, JTyXOBHO-IICHUXO-
noriune. B iHTepcyO €KTHBHOCTI JIFOJIMHA BUPINIYE KM BOHA €, IO SIBJSIOTH COOOO IHIIII.
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Ex3ucreHIianiamM MOBHICTIO TIepeKIIajiae Ha JIIOMUHY MpoOieMy 11 JTHJCHKOI CYTHOCTI 1 CEHC
OyTTS: IKMM TH ce0e CTBOPHII, TAKUM TH 1 Oy/IeIl.

[epconamictiuna ¢isocodist Oroyonrye 0cOOMUCTICTh IIHHICTIO, MO 3/IaTHA YTPHUMYBaTH
B €001 yHIBepcaJbHe, 1 TOMY € CHIBBIIHOCHOI BOToRBi, pUpoi, CycniibcTByY. JIroamuHa — e
JIlyXOBHa CYyOCTaHIIis, TyXOBHA SHEPTisl, M0 CyOIIMY€EThCS B TBOPYOCTI, € «IIAPCTBO JYXY»
[15,c. 72].

[IpaBo € OCHOBOIO BOJILOBHX YCTPEMJIiHb, ()YHIAMEHTOM aKTUBHOCTI Ta IHIIIaTHBHOCTI
nrouHU. BoHO cuHTE3ye B 001 pe3ynbrary GyHKITIOHYBaHHS BCi€T CHCTEMH IIJIECIIPSIMOBAHO-
TO BUXOBaHHSI 1HIUBITyaJIbHOTO 1 KOJIEKTUBHOTO Cy0’ekTa. [IOHATTIO «TIpaBO» OpraHiuyHO MpH-
TaMaHHa TIeBHA BHYTPIIIHS CIIPSIMOBaHICTh, camopeiekcHBHICTh. Cy0’€KT HEMOBOH «BIIHB-
JSIETHCS» Y BIACHUH JYXOBHUH CBIT, 31CTaBIISIOYM Mipy BiJIIIOBITHOCTI CBOIX 3HaHb, MMOTIISIIB,
VSBIICHD H YCTaHOBOK aKTyaJbHUM JKUTTEBUM ITOTpedaMu Ta iHTEpecaMu, a TAKOK PeallbHIM
yMOBaM IXHBOTO 3a70BoNeHHs [ 19, ¢. 87].

[IpaBo omocepenkoBaHe COIIALHO-ICTOPHYHKUM JIOCBIJIOM, 1 B IbOMY CEHCI BOHO artoc-
TepiopHe, a He anpiopHe. ToMy pUPOLY MpaBa (COLIATbHO-ICTOPHYHHN 3MICT 1 3MIiCT OyTTS
mpaBa, HOro CyTHOCTI ¥ ICHYBaHHsS) HE CJIJ TUIYTaTH Hi 3 IPABOM MPHPOAH (i3 TIPUPOTHOIO
JIAHICTIO MPaBa), Hi 3 TMPUPOJIOI0 PO3yMy (3 alpiopHOIO JAHICTIO MpaBa i3 YUCTOTO PO3YMY),
X04a 1 po3yM, 1 PUpPOJIa BIIITPAFOTh ICTOTHY POJIb B ICTOPHYHOMY MPOIIECi TeHE3UCY 1 pO3BH-
TKy mipaBa [20, c. 61].

CyyacHe TpaBo 1 BCi COIliaJIbHI SBUINA Ta MPOIECH, SKi BU3HAYAKOTh HOTO PO3BHUTOK 1
(byHKI[IOHYBaHHS, TepeOyBarOTh i/l BU3HAYAIBHUM BIUTUBOM to0aizailii. OCHOBHA poib Cy-
YaCHOI JIEPXKaBH TIOJISATa€e y BUOOPI cTpaTerii pO3BUTKY CYCIIBCTBA Ta (POPMYyBaHHs HOBOT T1a-
pazurMu HWoro (PyHKIIIOHYBaHHS, SIKi 3/1aTHI 3a0€31EYUTH: YIacTh CYCITUILCTBA 1 I100aTi3arlii;
MOCIIIOBHICTh Ta €(DEKTUBHICTh II00ATI3AIMHUX MPOIECIB IS CYCIiIbCTRA.

PosoBOI0 03HAKOKO YCIX TEOPETUUHUX MIIXOMIB 10 MOSCHEHHS mIo0ai3arii € iJiest TocH-
JICHHS B3a€MO3QJIC)KHOCTI JIFOJICTBA HA BCIX PIBHAX (MICIIEBOMY, PETiOHAILHOMY, HAaIllOHAIBHO-
My) 1 y BCIX BUMipax (€KOHOMIYHOMY, ITOJIITHYHOMY, ITPaBOBOMY, KyJIBTypHOMY). [ TT00aizarrito
CJIIJI TIIYMAuUTH K 00 €KTHBHE SIBUIIC Cy4acHOCTI, B OCHOBI SIKOTO JIEXKAaTh mporecu Gopmy-
BaHHSI MPUHIIMIIOBO HOBUX BITHOCHH MIX KpaiHaMHM i HApoJlaMH Ha OCHOBI B3a€MO3B’SI3Ky Ta
B32€EMO3AJIKHOCTI MK HUIMH Y BCiX cepax xurreaisuibHOCTI [21, €. 96].

Binmomo, 1110 npaBo € oHUM 13 HAHOLTBIT BaXKIIUBHX 1 JIIEBUX BaXKEIIB PEryJFOBAHHS CYC-
MUTBHUX BiHOCHH. OJTHAK CITiJT BPaXOBYBATH, IO TIPABO K CIEMEHT HaJI0YIOBH HE € 130JIb0-
BaHWM COIIaIbHUM SIBHIIEM, a IiepeOyBae BeCh yac y pyci Ta € HeBiJl' éEMHOIO CKIIQJIOBOIO CyC-
MUTBHUX TPOIECiB. Y 3B’S3KY 3 IIUM BapTO 3ayBaXKUTH, 1110 MPABO TICHO IMOB’S3aHE 31 CTAHOM
CYCIUIBHOTO PO3BHUTKY 1 Yy 3B’SI3Ky 31 3MIHaMHU, sIKi BiJIOYBalOThCSI B CYCIIJIBCTBI, TOTpeOye
BiZINOBITHOTO pedopmyBanus [21, c. 97].

VHiBepcaimizallist mpapa sk 3a (OpPMOI0, TaK 1 3a 3MICTOM MPOSIBISIETLCS Y MPOIiecax mpa-
BOBOI IHTEpHAIlIOHANI3AIT Ta KOHBEpreHiii. [HTepHalioHami3alis o3HaYae HacaMIepen
30JIM)KEHHS MTOJITHYHUX 1 TIPABOBUX CHUCTEM JIEpiKaB, MOTITUONICHHS 1X B3a€MOIii, B3AEMHO-
IO BILUIMBY, 10 OTPUMAJIO B HayIll Ha3By MPaBOBOi KOHBEpreHIlii. i ocTaHHBOI XapaKkTepHe
Take 30JIMKSHHS MPABOBUX CUCTEM, B PE3YJIBTATI SKOTO (DOPMYETHCS TOJIEPAHTHICTD 1 B3aEMHE
VIOMIOHEHHS MPABOBUX CHCTEM, IHTErpallisl TIepeBar MpaBoOBUX CUCTEM Pi3HOTO Tuly. [IpaBo
MMOBUHHO OYTH 1IHCTPYMEHTOM, IO 3MOXKE OJHOYACHO 3a0e3MEUUTH SIK 30€peEeHHs 0COOIH-
BOCTEH KOXKHOTO OKPEMOTO HApOIy Ta JEePIKaBH, TaK 1 (GOpMyBaHHS I7100aJIBHOTO CBITY, YaCTH-
HOO SIKOTO BUCTYITAlOTh OKpeMi Jepxasu [21, ¢. 102-103].

OcoONHBICTIO MPABOPO3YMIHHS B €MOXY TNToOaTi3allii € Te, o Ha Cy4acHOMY eTaIll BH-
POOJICHO HU3KY CYTHICHHMX O3HAK (TIPHHITUITIB TipaBa), GOpMaaIbHOTO 1 3MICTOBHOTO PiBHIB, sKi
BBa)XKAIOThCS HEBII'EMHUMHM BJIACTHBOCTSAMHE SIBHIIA, IO PO3DISAAAIOTHCS 1 AKI BU3HAHI MiXK-
HApOIHOIO CIITBHOTOIO. Lli 03HAKK CTAHOBJIATH IEBHUM 1/1€alIbHAH CTAaHIAPT MpaBa, SIKKM IO~
PIBHIOETBCS TIPABO CyBepeHHHUX jepikaB. Came 3a piBHEM BIANOBIIHOCTI IbOMY 1I€aTbHOMY
CTaHJAPTy OLIHIOETHCS MPABOBHUI PO3BUTOK Kpainu. CydacHe ImpaBo i BCi COMialbHI SBUINA Ta
MPOIIEeCH, SKI BU3HAYAIOTh HOTO PO3BHTOK 1 (PYHKIIIOHYBaHHS, NepeOyBarOTh il BU3HAYAIb-
HUM BIUIMBOM IJI00aJi3arlii, ska sBisie OO0 TEHICHII0 epo3ii HaIlllOHAILHUX KOPJIOHIB Ta
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MOTTHOJICHHS CTYTICHIO B3a€EMOJIIT 1 B3a€EMO3YMOBJICHOCTI KHTTSI CyCITUIBCTBA B MpoIieci Gop-
MYBaHHsI CBITOBOTO comiymy [22, ¢. 619].

[IpaBo € oHIM 3 HAWOTBIN BRXKJIMBHX 1 JI€BUX ICHYIOUNX BaXKEJIB PETYJIFOBAHHS CYCITLTh-
HUX BIJIHOCHH, OCTAHHE SIK COIlIaJIbHE SBUIIE, O3MEPEUHO, 3yMOBJICHE CTIEIU(IKO0 QYHKITIO-
HYBaHHSI 1 PO3BUTKY CaMOTo coIliymy. BapTo 3ayBakuTH, 10 MPaBO TICHO OB’ sI3aHE 31 CTAHOM
CYCIUTBHOTO PO3BUTKY 1 B CHIIY 3MiH, sIKi BiJIOYBArOTHCS B CYCIIUIBCTBI, TOTPEOY€E BiAMOBII-
HOro pedopMyBaHHsS. Bymydu BIIOMTKOM COIIaTbHO-CKOHOMIYHOT TONIITHKH JCPKABH, sSKa
CTIpsIMOBaHa y MaiiOyTHE, MIPaBO 37aTHE CIPUATH (OPMYBAHHIO HOBHX CYCIIIBHUX BiJHOCHH,
SIK1 1Iie TIepeOyBaroTh Y 3apoKoBoMy cTaHi. CJIiJl BiI3HAYUTH, IO TPABO € SBHUIIEM, 10 JUHA-
MIYHO PO3BUBAETHCS ITiJ] BIUIMBOM IHIIUX COIIAIbHHX, TONITHYHHX, 1ICOTOTTYHAX Ta THIITHX
YHHHUKIB, Ta BIIMOBITHO JI0 CTaHYy COMIATbHO-CKOHOMIYHHX Ta 1HIIMX BIIHOCHH, MOTpeOye
CYCIUTBLHOTO PO3BUTKY [8, c. 22-23].

B ymoBax mio0amizamii, miHHICTE NMpaBa HaOyBa€ HOBUX 3MICTOBHHX XapaKTEPUCTHK.
BuknvkaHa pUHKOBHMH CHIIAMH, BIIacHE, TIIo0amizallis He 3a0e3Meuye Hi CIpaBe/IMBOCTI, Hi
coliaibHOTO TIporpecy. Poib mpaBa 3pocrtae nepenyciM y BKazaHOMY acriekTi. [mmobanmizarist
MO’KE CIIPUSATH MPOTPECUBHOMY PO3BUTKY JIFOICTBA, 30SPEKESHHIO HIM BIIaCHUX I'YMaHITapHHX
3100y TKIB JIMIIIE 32 YMOBH, 110 BOHA HAJIaJll PO3BUBATUMEThCS Ha MIIHIH PaBoOBiii OCHOBI [23,
c. 130-132].

BaxnmiBoro ocoOnMBICTIO MTPpaBa B Cy4aCHOMY CYCIUIBCTBI € aMOIBaJICHTHICTh MTPABOCBI-
JIOMOCTI JIFOJICH, MPHYMHOKO SKOi BUSIBIISIETHCS IHEPTHICTH CBIZIOMOCTI JIFOJMHU, HE3IATHICTD il
MUTTEBO 3BUILHUTHUCS BiJl BIIDKUTOT CHCTEMH [IHHICHO-TIPABOBUX JUCIIO3UIIIH TIOCTTOTATITAD-
HOTO MHCJICHHSI, 1[0 MOYKE JICKJIApaTUBHO BIJAKHIATUCS CBIJJIOMICTIO OCOOMCTOCTI, POTE TPO-
JIOBKY€E ICHYBaTH y TIJICBIIOMOCTI, BU3HAYAOYM CBITOIVISI JIFOAMHHU, 11 IIHHOCTI, MOTHBAIi0
Ta BUNHKH.

[Ipu3HayeHHs TpaBa TOJIATAE B TOMY, 1100 3a0€3MeUYNTH eKBIBaJCHTHICTH PUHKOBOTO 00-
MiHY, & 32 JIOTIOMOTOI0 IHCTHTYTY TIpaBa BJIACHOCTI — 3aXUCTUTH MPUHAIICKHICTD MPOIYKTIB
€KOHOMIYHOT JISNTBHOCTI iX BUPOOHHMKAM, 32 MIPUCYTHOCTI TaKUX aTpHOyTIB CIIBBIIHOIICHHS
EKOHOMIKH 1 ITpaBa, K pPUHKOBHI MPOCTIP, BUTbHAN 00MiH, ()opMaibHA PIBHICTh EKOHOMIYHHX
areHTiB Ta KOHKypeHIlis [24, ¢. 69-70].

HanexxHicTh mpasa 10 YHcla BaXKIMBUX Ta CKIAJHUX CYCIUIBHUX SIBHUI BUMArae po3ris-
Ny Moro sk crenu(ivHOro MEeXaHi3My BUSIBY JIOT1UHOI CTPYKTYPH COIUIAIbHUX B3a€MOJIIH, B
pe3yNbTaTi MPOSIBY SKOTO BU3HAYAKOTHCS FOPUIUYHI (GOPMYIIH Y SIKOCTI OCHOBH ISl pO3p0O0-
KM BIIMOBITHUX HOPMATHBHUX MPHITUCIB. [IpaBo € onHUM 3 HaWBaXKIJIMBIIINX 1 HAKIIEBIIINX
cepell ICHYHUMX BaXKeJiB PEryJIOBaHHS CYCIUIbHHUX BITHOCHH, IO 3yMOBJICHE CIIEIU(IKOIO
(yHKITIOHYBaHHS 1 PO3BUTKY caMoro comiymy. [IpaBo TiCHO OB’ s3aHe 31 CTAHOM CYCHUILHOTO
PO3BHTKY 1 IOTpeOye pedopMyBaHHSI, BIAMOBIIHOTO JI0 3MiH y cycniibeTRi. [IpaBo, sk BigOH-
TOK COIIaJIbHO-EKOHOMIYHOI MOJITHKU JICp>KaBH, 3/IaTHE y TIOBHIM Mipl BIUTMBATH Ha QOpMy-
BaHHS HOBHMX CYCHUIbHHX BIJIHOCHH. BojHOYAC, CYCHITBHI BIIHOCHHH, IO MAKOTh €KOHOMIY-
HUI XapakTep, € TOJIOBHUM JKEPEJIOM MPaBa SIK COIiajbHOTO perynsropa [8, ¢. 22-23].

[IpaBo € eheKTUBHUM TOJI1, KOJIW BOHO BIAMOBITa€ CyTHOCTI Ta 3MICTY MPOIIECIB, MO0 Bif-
OyBarOThCS B EKOHOMIIII. Y TOM K€ 4ac, SIKIIO COIiaTbHO-eKOHOMIYHI rapaHTii 3 00Ky jJepixa-
BH MaTUMyTh 00’ €KTHBHE EKOHOMIYHE MIATPYHTS, TO BOHU 3HAWYTh MPAKTHUHY peali3allito
[25, c. 15].

[IpaBo sk pe3ynbrar i cy0’€eKTHBHA MificTaBa TisSUTbHOCTI JIUIIE YACTKOBO MPECTABICHO Y
BUDJISAJI SIBHOTO 3HAHHS. Y TaKoMy pasi, Iie IIIHHICHA 3HauyIIa iHPOopMaIlis 3 TO3UTHBHUAM a00
HEeTaTHBHUM 3HaUCHHSIM BipH. Ha myMKy aBTopa, y MpaBo IepeTBOPIOETHCS JIHIIIE Ta iHpopMa-
IS, sSIKa He TUTPKH TEOPETUYHO, a i MPAKTHYHO BaKJIMBA IS JIIONMHU, SKilf BOHA JOBIpsE HE
TUTBKH PO3YMOM, a i TIOUYTTSIMH.

TakuM 4UHOM, MTPaBO — CKIATHE, KOMIUICKCHE YTBOPEHHS, SIKE MICTUTh KOMIIOHECHTH: 3Ha-
HHSI, I[IHHICHY OPI€HTAIlil0, TO3UTUBHE Ta HETaTWBHE 3HAUCHHS Bipu. Bipa B 0CHOBI Mae sk Ha
PIiBHI CBIJIOMOCTI, TaK 1 B IiJICBIJIOMOCTI, 1, TOJIOBHE, B CAMOMY IpoIleci MpakTH4Hy Jito. Lle i
Jla€ 3MOT'Y Tif JIHTBICTUYHO BHUIIEPEDKATH PAIliOHATbHE MUCICHHS: CII0OYATKY PO 3MICT HOBOT
171ei 30T Iy 0ThCs, a MOTIM B)Xe HAaMararThCs pallioHaIbHO OOTpYHTYBATH 1i. ['inoTe3a Mae He
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TUTBKH palioHaJbHY iJICTaBY, K BIpYBaHHS, IO HIe BiJl iHINX cep TyXOBHOI MisIIBHOCTI,
BOHA TIOBUHHA BpaXOBYBAaTHCS MY (YHKIIIOHYBaHHI BCiX KOMIIOHEHTIB (Haamnpasa). Bipa — me
TaKe CTaBJICHHS Cy0’€KTa JI0 00°€KTa, sIKe HAKIIAIAEThCS OYKBaJIbHO Ha BCi Cy0’€KT-00’€KTHI
1 cy0’ekT-cy0’ekTHI BiHOCHHM. HalOIIbII TiCHO 1€ BiTHOIICHHS IMOB’S3aHO 3 peai3alliero
MOXITUBOTO, BIIPI3HEHHS MOYJIMBOTO BiJl HEMOKITHBOTO.

Kpim mocnigHoi, eMIipuvHOl 9 TEOPEeTHYHOI iH(OpMAIIil, Y MpaBi 3aBXIU MPUCYTHIH
crnoci6 Horo ysBieHHs (penpeseHrartisi). HaldyHnaMeHTaIbHIII CIOCOON pemnpe3eHTarril
peanbHOCTI € HAMOLIBII 3aralbHOK OCHOBOIO TpaBa. KokHa 3 XapaKTepUCTUK OYTTS SIBIISE
co0O0I0 CHCTEMY OITO3MIIIH, TAKUX SIK: ICTHHHE 3HAUCHHS 3MICTY BipH, IIHHICHE CTaBJICHHS,
MIPOTUCTABIICHHS Cy0’ €KTa Cy0’€KTy 3a crocoOoM pernpe3eHTallii peaibHOCTI ((hopma mpasa,
THUI OOTPYHTOBAHOCTI MpaBa).

OnHak cy0’€KT HE 3aBKIM YCBIJIOMIIFOE BCIO CHCTEMY OMo3uiid. MaOyTh, 1mei dakT mo-
3HAYAETHCS HAa YCBIIOMIICHUX ONeparisx. Bi Mboro 3aueXuTh CcTpyKTypHO-ONepalioHaabHa
3HAUYMIICTh MpaBa. MOXKHA TaKOXX TOBOPUTH TIPO OTEpaiiHuid MpocTip npaea. TyT MaeTbes
Ha yBa3i Mepeka «KOHTPApHHUX» BITHOCHUH MK I[MM MPABOM 1 1HIIHMM, SIKi NepeOyBarTh y
Oy/Ib-SIKOMY OTIO3HIIIHHOMY BiTHOMECHH]. YiM MupIie omo3uiiiHuN MPOCTip, TUM OLIbIIE TIPU
IHIIUX PIBHUX YMOBaX HOTO €BPUCTUYHA [IHHICTh. EBPUCTUYHA IIHHICTh TIpaBa 3aJIeXKHUTh Ta-
KOX BiJl THITy TijicTaBH rnpapa. He Tiibku Oe3mocepe s iHGopMallisi, o MICTUTBCS y MPaBi,
oopmITIOETBCS Ha 0a31 TOTO YM 1HIIOTO CIIOCO0Y MOJaHHs, a i 0hOPMITFOETLCS 1 BIIIOBITHA
mijicTaBa mpasa.

[IpaBo, MOBTOPIOOYKCH W IHTETPYHOUYHCh OJMH 3 OJHUM, TEPETBOPIOETHCS Y CTIHKHIMA
cTaH cy0’exTa (0COOMCTOCTI, COMIaIbHOI TPYIH, CYCIUILCTBA, JIFONCTBA). KOHIIEHTPYOUHCH 1
PEeNYIUPYIOUHCH, 111 AKCIOJIOTIYHI CTAHU CTAOTh BIACTUBOCTSAMHU CY0 €KTa, TOOTO MPaBOM, 1110
BU3HAUA€ HATIPSIM HOTO TTOBEMiHKH.

[IpaBo sk BIACTUBICTH Cy0’€KTa XapaKTEPH3YEThCS TAKUMH IapaMEeTpaMH: CIIPSIMOBa-
HICTIO (TYMaHICTHYHOI, AHTUTYMaHICTUYHOK, ONTUMICTUYHOK), MECHMICTHYHOI TOIIO);
IHTEHCHUBHICTIO, TNTMOWHOIO (TTOBEPXHEBOI, TOOTO HA PIBHI CJIa0KOi KOTHITUBHOCTI, CEpeIHBOT
IIMOMHM ), IO OXOIUTIOE Chepy CBITOMOCTI Ta MIICBIIOMOCTI, 03 yCBiIOMIICHHS CBOTX (DyH/Ia-
MEHTAJIBHUX CITOCOOIB MOJaHHs, 1 IIIMOOKOT — MOBHOT, IO OXOIUTIOE cepy CBIAOMOCTI 1 0e3-
CBIJIOMOCTI IIMPOTOIO.

CrnoHyKallbHA CHJIa TIpaBa MPOSBIIETHCS B HOTO BIUIMBI HA BCI KOMITOHEHTH CBITOTJISAY.
BoHO CIiBBITHOCUTBCS 31 CBITONISAZOM sIK yacThHA 1 mie. [Iponecu popMyBaHHS CBITODISTY
1 IpaBa 301raroThCs, Xoua i MarTh CBOT 0coOnuBoCTI. CBITONIAA (YyHKIIIOHYE Yepe3 MpaBo B
MPABMIIBHOCTI HOTO BUXIHUX KOHIICTIIIIH 1 OCHOBOIOJIOKEHB. [IpaBo po3improe, mormomoe
CBITOTIIS, pealtizyroun cBoi QyHKIII. SIKiCTh TpaBa, 3p03yMiJio, 3aJISKUTh BiJl TOTO, HA OCHOBI
SIKOTO PiBHSI CYCHIIBHOT CBIIOMOCTI BOHO chopMyBaiocsi — OyJIeHHOT a00 TEOpETHYHOT.

I3 BigpuBOM CBiIOMOT chepH BiJl UYTTEBO EMOIIMHOI, HECBIIOMOT Chepy «BUTIAPOBYETh-
cs» 1 caMe aKcioJIOTIuHE MoJie CIIPUHHATTS cy0’exTa. Y IbOMY pa3i BOHO MOXe TpaHchopmy-
BaTHCS B HEUTPAJIBHO-IHPOPMAIIMHUI MacuB 3HaHb. OCh YOMY 171€0JIOTisl, BilipBaHa BiJ| CTiM-
KHX HACTPOIB, CIO/IBaHb 1 MParHeHb MIMPOKHUX Mac Oe3nopaaHa. ToMy HEOOXiTHO BOJIOIITH
MeXaHI3MOM TIePEKJIaTy aKCIOJIOTIYHUX 3HAUCHB 3 OJJHOTO PIBHS HA THIIUHA. AJDKE 11e TIOTYXHI
MeXaHi3MH YTBOPEHHSI IIKAJK IIIHHOCTEH Cy0’ eKTa.

JlocuThb 4acTo mpaBo MoXe MpuiMaTH i 300ueHi GopmMH, 0COOIUBO, KOJH CY0 €KT HE KPH-
THYHO 3aCBOIO€ TICBHI YSBICHHS, JOTMATUYHO CIpHAMae Oymb-sKi MPUHIUIN. B 3anexHoCTi
BiJl yIo100aHb cy0’€KTa, BOHO Ma€ MO3UTUBHY a00 HETaTWBHY CIPSIMOBAHICTh, a00 1HIC(E-
pEHTHE, a 3a CBO€0 (hOpMOIO — Cy0’ €KTHUBHE 1 HAJIC)KUTh KOHKPETHOMY Cy0’€KTy. Pi3HHIIS BU-
JIIB TTpaBa 3aJIeKHUTh BiJl XapakTepy MiICTaB 1 IX MpUHAHSTTS. X04a MpaBo peajbHOro cy0’exTa i
HEe MOXe OyTH CyTO iHPOPMAIIIHNM, BCE 5K TAKHH TUII AOIUIBHO BUAUTUTH. JIFOIH IIOTO THITY
BipATh B iH(OpMAaIito, JUTS HUX BOHA HAMBHINA I[IHHICTh. 3a3BHYal, [ Bipa MOETHYETHCS 3
BIpOIO B paIlioHaJIbHI (OpMHU opraHizaiii iHopmarii. SIKII0 0CTaHHLOTO MOMEHTY HEMA€, TO
(haKTHYHO HEMae HISKOTO MpaBa. Y IbOMY BHIIQJIKY, TIOBEIiHKA Cy0’€KTa 3 JIETKICTIO 3MiHIO-
€TBCS, 3AJISKHO BiJl 3MiH 1H()OPMAIIHAX MTOTOKIB, IO OOPYIIYIOTHCSA HA HBOTO, 1 BiH € Mapi-
OHETKOI. Y TOMY  BHIIQJIKY, KOJIH MPaBo iHPOPMAIIHHOTO THITY OB’ A3aHO 3 JIOTIYHHUMH Ta
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THIIUMH parnioHaJbHUMH (GopMaMu 00poOKH iH(pOpMAITii, TPAaBO IIFOTO BHY MOXKHA Ha3BATH
palioHaIbHUAM.

[Hdopmariiine nosre cy0’exTa He ICHY€E came 1o co0i, a 3aBXkK/IU OB’ I3aHE 3 SKHMOCH CITO-
co0OM TIOJIaHHS, TIPY ITLOMY IIeH (haKT MOXKE SIK YCBIIOMIIFOBATHUCS, TaK 1 HE YCBIJIOMITFOBATHCH,
«TaybMa IepIocTi» MoXe BijiaBatucs 0e3nocepeHpo iHhopmariii abo criocodam i moaHHs.
B TakoMy BUTIaJKy, KOJH SIBHA TIepeBara BiIJA€ThCS CIIOCO0AM penpe3eHTallii i peasbHOCTI,
MOKHa YMOBHO Ha3BaTH PENPE3CHTATHBHAM THIIOM ITpaBa. Penpe3eHTarnBHO-1HGOpMaIi HHAI
THII TIPaBa MOB’A3aHUI 3 BEJTMKOK aKTHBHICTIO JIIBOI MIBKYJIi TOJIOBHOTO MO3KY.

HaiiHHIIIM BHJIOM TIpaBa € Te, B SIKOMY TapMOHIHHO TOEJIHYIOTHCS BCi MMOJIS TIpaBa,
X04a SIKeCh IMOJIE BCE JK TAaKH € JOMIHYFOYHMM. BUTBII TOTO, B KOHKPETHIH CHTYyAIlii, 0COOIMBO
eKCTPEeMaJIbHOT, TOMIHAHTH MOXXYTh 3MiHIOBaThCs. OCKIIbKY 3aBIaHHS THITOJIOTII mpaBa Oara-
TOIUTAHOBE, TO JUIS il PO3BHUTKY MOTPIOHO KOKEH pa3 BUIUIATH BUJIN MPaBa BUXOISYN 3 PI3HUX
mijgcrag, 00, sIK BiIoMO, He MOXke OyTH Hisiko1 Kiacudikariii, sika Oyia 6 pojeBaHTHA BCIM PiB-
HAM 1 [UIAM TOCHIIKEHHS.

lonmoBHUI 3MicCT MpaBa, KWl BU3HAYAETHCS HOTO JOMIHYFOYMMH TOJISIMH, 3a/IA€ThCS Pi3-
HUMH THUIIAMH CHPUHHATTS Cy0’€KTa: eMOIIWHO-00pa3HuM, 1H(POPMAIiiHO-PAIlIOHATBEHHIM,
peNpe3eHTATUBHUM, PEIPE3CHTaTHBHO-IHPOPMAIIIMHUM TOIIIO.

ABTOpPOM THITH TIpaBa BUIUISAIOTHCS 32 PIBHEM CBIJIOMOCTI, Ha SIKOMY BOHH, IIEpIII 3a BCE,
(dopMmyroThCs. SIK BIACTUBICTH CY0’ €KTa, IIPABO BUPOOJNISETHCS caMe B Pe3yibTari B3aeMOIIT
JIBOX MPOTHJICKHUX MEXaHI3MIB: CB1JIOMOTO 1 0€3CBiIoMOr0. Pe3ynbTaTiBHUI BIUTMB Ha MPaBO
cy0’ekTa mepe0adae MeBHE BUKOPHUCTAHHS JICSKUX 3aCO0IB JUIS NepeKimaay abo TpaHCHsil
iH(pOopMaIIii 31 CBIIOMOCTI B MiZICBIIOMICTb 1 Ha3aa. ToMy, BaXIJIMBI HE TUTBKH MOTOKH 1H(OP-
Malrtii, 6e3mocepeIHpO CIPSMOBaHI B IIEHTP CBIJIOMOCTI, a i Ha ioro nepudepiro, 3BiKK BOHA
MIPOHUKAIOTH y TIICBIIOMICTb.

Twur npaBa 3aJIeKUTh BiJT IIIHHICHOTO CTABJICHHS 3aC001B MisTIBHOCTI Cy0’€KTa 710 HOTO IM0-
JIAHHS [P0 HAJICXKHUH Pe3ybTar sK iealbHuid. BUisieHi 3a MM KpUTEpieM Pi3HI BUJIU MTPpaBa
PO3KIIaTaI0THCS 32 IIKAJIOK0: BiJI IIIKAJIH BUPAKAETHCSI MAKCUMOIO (METa BUIIPABIOBYE 3aCO0H),
IiHa sKoi HaMm JToOpe BijioMa, 0COOIUBO KOJIM 1 caMi T B 3HAUHIM Mipi BUSBIISIIMCS 1LTFO30D-
HHMH, JT0 IIKaJIH, SKa BUpaKaeThesl hopmynoro: «Hiska Meta He Moxe OyTH BHUIIPABIAHHIM
AHTUTYMaHHHX 3ac00iB!». CTaBlIeHHAM 3ac00iB J0 TIsSUILHOCTI cy0’€KTa JI0 i/1eany KOHKpEeTH-
3y€ThCSl BaXKJIMBA BIACTHBICTH TIPaBa, IO CKIAJAETHCS B JETEPMIiHAI] TOJOBHOI CIpsiMOBa-
HOCTI TIOBEJIIHKH CY0 €KTA.

[Ipu dpopmyBaHHI MpaBa sIK BIACTHBOCTI Cy0’€KTa, BAKJIMBO BPAXOBYBATH CKJIAJHI MPO-
[IECH, N0 BiJIOYBAIOTHCSI B HAIIOMY II00AJTBHOMY CBITI, BUJIUIATH JIAJICKTHKY 3arajibHOTO i
MIPUBATHOTO, KJIACOBOTO 1 3arajbHOMIONCHKOTO. [1if BIUIMBOM €IMHHX 32 CBOEIO MPUPOLOIO
100aJIbHUX BHUKIIMKIB Ta IMIIEPATHBIB COIIaIbHO-EKOHOMIYHOTO PO3BUTKY CYydYacHOTO CycC-
MTBCTBA, 3BY)KY€EThCS cdepa CBITONIAAHAX PO30IKHOCTEH. A MK MOJSIPHO MPOTHICKHUMHU
17ICOJIOTISIMU TIPOSIBIIIIOTHCS TOUKH JTOTUKY / KOHBEpryrodi eieMeHTH. 1le 00’ ekTHBHI BeJiH-
HS 9acy, MO BiOOpakaroTh MPOTPECHBHY TEHICHINIO MOCTYIAIFHOTO PO3BHUTKY JIFOACTBA.
3HAYUTh 3MIHIOIOTHCS WOTO IIHHICHI apryMEHTaIlii, 3MIHFOEThCS IMiJICTaBa 1 ICTOTHUM 3MicT
mpaBa cy0’€KTa, HOro MOpaibHI THOCEOJIOTIUHI 1 COMIaTbHO-TICHXOJIOTTYHI MEXaHI3MH peai-
3amii. Ha mymKy aBTopa, IepCcneKTHBY ITOJaIbIIOT0 JOCTiIKEHHS 1aHOT TPOOIEMH CTAHOBHTD
MOIIYK ONTUMAJIBHAX METOJIB 1 (POPM COMIATBHO-TICHXOJIOTTYHOT TIarHOCTUKHU 3aXOJIiB MpaBa
0COOHMCTOCTI 1 11 BIUIMB Ha TBOPYY aKTHBHICTh Cy0’ekTa. BuOip TakTHK, 3ac00iB 1 MeTONIB (hop-
MYBaHHsI TIpaBa BU3HAYAETHCS HA ITiJICTaBl KOMILUICKCIB aBTOPIB, IPUPOIH CY0 €KT-00 €EKTHHX 1
Cy0’€eKT-Cy0’ €KTHHX BIJIHOCHH, MK SIBHOIO 1 JIATCHTHOIO CTPYKTYpaMH IpaBa.

3MicT mpaBa ckianae He (i3MYHO BiTUyTHA MPEIMETHICTh, & HOPMH, IIIHHOCTI 1 3MICTH.
Orrepyroun HUMH, JIOACHKE MHCIICHHS BHOYIOBYE crenudiuHy 3a CBOIMU O3HAKaMH 1 BIac-
THBOCTSIMH PEajbHICTB, [0 HA3UBAETHCS IIPABOBOIO. Y IIi€i peasbHOCTI, He3BaKAIOUU Ha Te,
10 TIpUpo/Ia i KOMIIOHEHTIB Ma€e TIEPEBAXKHO JTyXOBHHH, 1IcaTbHUM XapaKkTep, IOBUHEH OyTH
COIIIOKYJIBTYPHHUH cyOcTpart, 6e3 SIKOro Hi HOPMH, Hi IHHOCTI, Hi CMHCIIM TIpaBa HE 3MOTIH
0 BmmBary Ha monuHy. CyOcTparoM 3BHYaHO HA3WBAIOThH 3/IaTHI MOYYTTEBO CIIPHHAMATH-
Csl OCHOBH 1JIcalTbHO-TyXOBHHUX peallii, o BIUTMBAIOTh Ha JFoAnuHY. OCKUTBKH BCI Ti TyXOBHI
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(hopmu, IO TaK YW iHAKIIIE [TOB’s3aHI 3 JIFOJWHOI0, OOTSDKEHI MaTepiallbHICTIO, TO cyOcTpar-
HICTh MPUCYTHS MPAKTUYHO BCIOIW, BKJIFOYAHOUM HAWTOHINI 1 TMiTHECEHI JyXOBHI MPOSBU Ha
3pa30K MY3HKH, pelirii 1 MopanbHocTi. [IpaBo B JaHOMY BUITAJKY HE € BUKIFOUCHHSIM.

VY mpaBa, sIK 1 B yChOTO Ha CBITi, € IIPHYHUHNA HOTO TOSBH, PO3BUTKY 1 (QYHKI[IOHYBaHHS, i
X TOCIIKY€E Teopis npara. Alie, KpiM HUX, ICHYIOTb € 1 MPUYMHYU WX PUYNH, a00 3araib-
Hi OCHOBH OyTTsI TIPaBOBOi peayibHOCTI. Maroun MeTadi3smIHNAN, OHTOIOTIYHUH, KYJIBTYPOJIO-
TIYHUIA, aHTPOIIOJIOTIYHIN, EK3UCTCHITIAILHUN XapakTep, Ili OCHOBU HE € MPEIMETOM YHCTOl
FOPHCIIPY/ICHIIIT, 2 YTBOPIOIOTH TipeaMeT ¢itocodii mpasa. PozmipkoByroun nipo Hei, dinoco-
(bist BUXOAMTH JAJIEKO 32 MEXK1 TeOpii IpaBa 1 3aHyPIOETHCS B TUTAHHS, III0 CTOCYIOTHCS IPHPO-
J OyTTsI 1 HEOYTTSI, Xaocy 1 MOPSIKyY, IIUBLTI3alii 1 KyIbTypH, A00pa i 31a Ta iH. [19, ¢. 87-89].

Yepes mysbCcyrody pUTMIKY BiTHOIICHb BHYTPINTHIX MPOTHIICKHOCTEH Oy/b-sKa MPaBo-
Ba pealis nepeOyBae y BIACTHUBIHN il IKOCTI, pO3MAaJa€ThCS 1 3HOBY 00’ €HYETHCS B IILTiC-
HICTh, 3aJIUINAETHCS COOOK0 1 CTAE 1HIIOK, MiIIAETHCS BINTUBY SHTPOIIi i aKTHBHO TIPOTH-
Iie it [26, c. 16-17].

AHTPOIIOJIOTIYHE JTOCTIKEHHSI TIpaBa a0 MOXKJIMBICTh C(OPMYBATH METOMOJIOTIIO, SKa
MO)KE TOSICHUTH TyXOBHO-IIPABOBHUH CBIT JIOAWHH, HE MPOTHCTABIAIOUH JIIONUHY TPHPOLI, a
MOEHYFOUH iX, HE3BAKAIOUM Ha 0araTOBUMIPHICTH MOBEIIHKHU JIFOJAWHU Y TIPUPOIHO-TIPABO-
BOoMY TipocTtopi. [1iJ1 BIIIMBOM pi3HOMaHITHUX MPABOBUX HOPM 1HTEJIEKT (POPMYE JTyX JIFOIMHH,
0 B pe3yJIbTari BigoOpakaeThes B i moBeinii. OCKigbKY Ha 3MiHY (Q1LIOCOPCHKiil aHTpOIIOo-
JIOT1i PUXOANUTH EK3UCTEHITIANI3M, TO METOIOJIOTYHIMH 3acajaMy CTAIOTh HE PalliOHANbHI, a
IHTEJIKTYyaJbHI1, ippallioHalibHi, JyX0BHI 3acaju. [IpaBo sike He 3HAa€ MeX, iepeOyBae y TaeM-
HUYOMY CBITI [yXOBHOCTI, Ma€ IMiZICBiJIOMi 1 0€3CBiJIOMI IIPOSIBH, BOJIOJII€ TPAHCIICHACHTAIBHH-
MH BJIACTUBOCTSIMU HACTPOFO Ta IMOYYTTIB, HAJIAMTOBYE JIFOJAMHY Ha BiamoBinHi aii [20, ¢. 62].

HoBe OaueHHs CyTHOCTI MpaBa MOXJIMBE TUTBKH 4epe3 3amepedeHHs MeTadizsmaHoro
Cy0’€KTa 1 BIIKUIaHHS KIIACHYHOTO TEKCTY, TPH TIEPEXO/Ii 10 HOBOTO PO3YMiHHS Cy0’ €KTHBHOCTI
1 TekeTy. JlyXOBHE KUTTS CKIAIA€ThCS 3 EK3UCTCHIIIMHUX CYTIEPEUHOCTEN 1 BUPAXKAETHCS B Jlia-
JEKTHUII JylIeBHUX pyXiB. ToOTO mepeabdadaeThes y3roKEHHsI 1HAWBIyaIbHOTO 1 COMIaIbHO-
ro yepes3 iHTerpaio CBiJIOMOTO 1 HECBIJIOMOTO, PaliOHAJIBHOTO 1 HEPaI[lOHAILHOTO B caMii
JFOJIMHI, JIe THIUBITyaldbHE HE TIIBKH CIIBBIIHOCHTBCS, & ¥ MPOTHCTOITH COIIABHOMY, a Y
CBOEMY BHIIIOMY TIPOSIBI 03HAYA€E MPOTHIIFO TUCKOBI CYCIIIBHOTO OTOYECHHS 3 METOK 00CTOIO-
BaHHS CBOEI MPHUPOIHOT YUCTOTH Ta JJOCKOHAJIOCTI HA MPOTHUBAry CYCITUIbHUM KaTakIi3MaM 1
JcrapMoHii [26, c. 17].

BucnoBku i mpono3umii. OcoONMBICTIO CyYacCHOTO MPaBOPO3YMIHHS € Te, 110 HHHI ic-
HY€ HU3Ka CyTHICHUX O3HAK (IIPUHIIMITIB TIpaBa), pOPMaILHOTO 1 3MiCTOBHOTO PiBHIB, SIKi BH-
3HAIOTHCS HEBII’EMHUMHM BJIACTUBOCTSMH TIpaBa, 10 BU3HAHI MIKHAPOJHOIO CITIIBbHOTO0. L1
O3HAK{ CTAHOBJISATH MEBHI 171€aJIbHI CTAHIAPTH NPaBa, 3 SKUMH MOPIBHIOETHCS TIPABO CyBEPEH-
HUX JICpPKaB.

[IpaBo — e siBUIIE, 0 BUHUKAE PAa30M i3 CYCIUIBCTBOM. Noro meToro € 3abe3mneuenns
CHIBICHYBaHHsI JIFOJICH Ha 3acaliaX CIPaBEIIMBOCTI, CyTHICTB SIKOTO 3yMOBJICHA HU3KOO 010CO-
mianbHUX (aktopiB. KynbTypHi, FOpHIMYHI, eKOHOMIYHI, TOJITHYHI, aHTPOIIOJIOT1UHI (haKTOpH
B YMOBaX ChOTOJICHHSI HA0yBalOTh HOBOTO 3a0apBJICHHS, HOBOTO 3MICTY.

[1paBo 5K mOCKOHANIA TEOPETUIHA KOHCTPYKIIiS TOBUHHA OyTH JI€BOIO Y MMPAKTHIHUX Bif-
HOcHHaX. barato B oMy yCIiXu TeMOKpPaTHYHUX TIEPETBOPEHB 3aJICkKATh BiJl TOTO, HACKLIEKU
MPaBO B CYCHUILCTBI MIATPUMYIOTh Ta MOBAXKAIOTh Pi3HI COIIYMH 3arajioM Ta KOKCH 1HIHBIJT
30kpeMa. CitijJi KOHCTaTyBaTH, IO 32 POKHM HE3aJIEKHOCTI B YKpaiHi MPUHHATHN BETHYCIHUN
MAacHUB IPAaBOBUX HOPM, ajie HOTO e(h)eKTUBHICTh 3aMHKAEThCS JIUIIE Ha Tamepi.

Po3yMiHHS CyTHOCTI IIpaBa € OYaTKOBOIO BUX1THOO KaTErOPito OpUCTIpyacHIli. BuxinHe
PO3YMIHHS CyTHOCTI IpaBa MOB’s3aHe 3 CYTHICTIO JonuHU. CyTHICTh JFOAWHH HaIepyKaBHA:
HE JiepyKaBa CTBOPIOE JIFOAWHY, a JIOANHA — AepxkaBy. JlionuHa He BimoOpakae y cBOill CBimO-
MOCTI CBIT, @ KOHCTPYFO€ oro. Ha Halr morisii, mi3HaBaIbHUM IMOTEHINA KaTeropii «mpaBay
MO)KE Peati3yBaTUCS BUKIIOYHO Y CHCTEMHOMY 3B’SI3KY.

PozBuToK mpaBa B ieai — 1e ONOIHEHHS TIPaBa, PyX M0 JIOICHKOTO MpaBa IIIIXOM BIO-
CKOHAJICHHS JIFOAWHH. YCBITOMIJICHHS JIOJI TIpaBa MOBUHHO MPSMYBATH IUIIXOM TTyMadeHHS
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«BoOI» Ta MUCIeHHs. [IpaBo B HaOararto OUTBIIIKA Mipi TUCHHUIUTIHYE JIFOMUHY HIK JIOTIKA 1
METOJONIOTIs, 00 cucTeMarnuyHi BipaBu Boui. JIronmHa, Ha ayMKy b. KicTskiBchkoro, — 1e
OCHOBA IIPaBa, «YIOBHOBA)KCHA Ta TUCHUILTIHOBAHA MPAaBOM 0C00a, OCHOBA MPABOTIOPSIIKY»,
TOJI SIK «0c00a JIOAMHY 1 CYKYTHICTb 0Ci0, TOOTO CyCHijbCTBO, CKIIAIAl0Th OCHOBY SIK IPaBa,
Tak i gepkasu» [27, c. 335].

3anponoHOBaHa aBTOPOM MOZEINB MTPaBa J03BOJISIE PO3MIIAAATH e(DEeKTUBHICTD PI3HUX iHTE-
JIEKTyallbHUX 1 COIIaIbHO-TICXOJIOTIYHUX cTpaTeriii GopMyBaHHS IpaBa B CydaCHUX yMOBaX.
VY naHiii Moelti IpaBa BPaxoOBYFOTHCS TaKi KOMITIOHEHTH, SIK 1H(POpMAIIis, 0 0e3MocepeTHhO
MICTHTBCSI B TIPaBi, IHHICHE 3HAYCHHS BIPH, BIIHOMICHHS MK IAMH KOMIIOHEHTAMH, 10 YTBO-
PIOIOTH CTPYKTYPY mpaBa. Ll cucTemMa po3misaaeThes B SIKOCTI 3MICTy TpaBa, KaTeropiaibHUN
CIOCi0 MPEJCTABICHHS [LOTO 3MICTY — B SIKOCTI HESIBHOI CTPYKTYpH, KUl € HI UUM iHIINM,
sk (opmoro mpaBa. KoxkHa crpateris ¢popMyBaHHs IpaBa MPEIMETHO OpPi€EHTOBAHA, BOJIOAIE
MIEBHOIO (PYHKIII€I0 B CTPYKTYpi cy0’exta [19, c. 86-87].

Ha nanty gymKy, HallioHalIbHI IPaBOBI CUCTEMH B ITPOIIeCi MPaBOBOT KOHBEPTeHIIi Ta 1H-
[IMX IHTErPAIlifHUX SIBUII MOBUHHI MOCTYIOBO BILTITATH CBiM crielu(iuyHui 3MICT y 3arajibHy
TKaHMHY 3arajbHOIIOICHKOI, CBITOBOT MPaBOBOi KYyJIbTYpH, BCEPEANH] SIKO1 BIAMIHHOCTI MIXK
HaIllOHAJIbHUMH CUCTEMaMH IIOBUHHI 30€perTrCs HACTIJIBKH, 1100 MOXKHA OYyJI0 TOBOPUTH PO
€THICTD pi3zHOMaHITTS [14, c. 18]. YHiBepcaizamis mpaBa OXOIUIIOE IOPUANIHY HOPMY, I0pH-
JYHY OCBITY, FOPHIMYHY MPAKTHUKY, CACTEMH HOPM 1 IPUHIIMITIB TIpaBa.
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HOBOE NOHUMAHMUE CYITHOCTH
N MOJAEJIEU COBPEMEHHOTI O ITPABA:
OCOBEHHOCTHU U TEHAEHIIUU PASBUTUSA

Pe3rome
Crarbs NOCBSIICHA MCCICA0BaHNI0 ()EHOMEHA TpaBa U €ro MoJelieii Ha COBPEMEHHOM

JTane pa3BUTHA IOPUAMYECKOM Hayku. B Hell Taioke paccMarpuBarOTCSi OCOOCHHOCTH W
TEH/ICHIIUM Pa3BUTUS COBPEMEHHOTO IpaBa. [Io MHEHMIO aBTOpa — B IpaBO IPEBpAIIAETCS
TOJILKO Ta MH(OpMaIKs, KOTopasi He TOJIbKO TEOPETUYECKH, HO M MPAKTUYECKN BasKHA IS
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YyeloBeKa, KOTOPOMY OH JIOBEPSET HE TOJIBKO YMOM, HO U uyBcTBOM. [IpeanoxenHas aBropom
MOJIeJIb TIPaBa MO3BOJISIET paccMaTpUBaTh 3(P(HEKTUBHOCTD PA3INUHBIX HHTEIUICKTYa bHBIX U
COLIMAJIbHO-IICUXOJIOTMYECKUX CTpaTeruil GopMupoBaHys paBa B COBPEMEHHBIX YCIOBUSIX.
B nanHHO# MoJeny mpaBa YYUTHIBAIOTCS TAKWE KOMIIOHEHTHI, Kak HH(OpMaIys, KoTopast He-
HOCPEICTBEHHO COACPIKUTCS B IIPaBe, LICHHOCTH M 3HAUCHUE BEPbI, OTHOIICHUE MEXK Ly STHMH
KOMITIOHEHTaMH, 00pa3yIoLUX CTPYKTypYy IIpaBa.

KuroueBble clioBa: HOBOE TIOHUMAaHUE MOJIENICH COBPEMEHHOTO IpaBa, 0COOCHHOCTH 1
TeHJICHIIMU Pa3BUTHs NIPaBa, NPABO KaK IeHCTBUTEIbHBINA MPOBOIHUK EBPOIICHCKOM CBOOO/IBI,
0€30MaCHOCTHU ¥ MTPABOCY/IHSL.
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NEW UNDERSTANDING OF THE ESSENCE AND MODELS
OF MODERNLAW: FEATURES AND TRENDS OF DEVELOPMENT

Summary

The article is devoted to the study of the phenomenon of law and its models at the
present stage of development of legal science. It also discusses the features and trends of
the development of modern law. According to the author, only information that is not only
theoretically, but also practically important for a person whom he trusts not only with his
mind, but also with his feelings, turns into law. The legal model proposed by the author allows
us to consider the effectiveness of various intellectual and socio-psychological strategies
for the formation of law in modern conditions. This model of law takes into account such
components as information that is directly contained in the law, the value and significance of
faith, the relationship between these components that form the structure of law.

The author analyzes the signs of law from the point of view of the features of its modern
understanding, the factors of the development of law in a transformational society, identifies
the main trends in law and explores legal integration as a union of national legal systems by
bringing their basic elements in line with certain legal standards.

The author introduces the concept of the category of law as an instrument of scientific
knowledge. The option of recognizing the fate of law by interpreting will and thinking is
proposed. The necessity of a new paradigm of law is substantiated. The author has successfully
shown that today the theory and philosophy of law require research, methodological
anthropocentrism.

Law is being considered as an objective reality that is embodied in a certain form.

Law is the basis of volitional aspirations, the foundation of human activity and initiative. It
synthesizes in itself the results of the functioning of the entire system of purposeful education
of an individual and collective subject. The concept of «law» is organically inherent in a
certain internal orientation, self-reflectiveness. The subject seems to «peer» into his spiritual
world, comparing the degree to which his knowledge, views, ideas and attitudes correspond
to actual life needs and interests, as well as the real conditions for their satisfaction.

Law as a property of a subject is characterized by the following parameters: orientation
(humanistic, anti-humanistic, optimistic, pessimistic, etc.); intensity, depth (superficial, that
is, at the level of weak cognitiveness, medium depth), covering the sphere of consciousness
and subconsciousness, without being aware of its fundamental ways of representing, and
deep — full, covering the sphere of consciousness and unconsciousness in breadth.

The driving force of law is manifested in its influence on all components of the worldview.
It correlates with the worldview as part and whole. The processes of formation of worldview
and law coincide, although they have their own characteristics. The worldview functions
through law in the correctness of its original concepts and foundations. Law expands, deepens
the worldview, realizing its functions. The quality of law, of course, depends on whether on
the basis of what level of social consciousness it has formed — everyday or theoretical.

Keywords: a new understanding of the models of modern law, features and trends in the
development of law, law as a real conductor of European freedom, safety and justice.



