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MICIIE HOPM CIMEIHHOT O ITPABA B CUCTEMI
COIIAJIBHUX HOPM

CTarTIO MPUCBSIYECHO MUTAHHIM BU3HAYEHHS MiCLil HOPM CIMEHHOTO IIpaBa B CUCTEMI CO-
HiaJIbHAX HOPM. 3BEPHEHHS JI0 Li€1 TEMH € aKTYaJIbHUM 3 OISy Ha BiJICYTHICTh aKTyaJIbHUX
JOCTI/KeHb MPOOJIEMHU CITiBBITHOIICHHS HOPM CIMEHHOTO TMpaBa 3 IHIIMMHU COI[abHUMHU
HOpPMaMHU, HEJIOIKH B JIiF04il CUCTEMI IIPABOBUX HOPM, [0 PENIAMEHTYIOTh TaKy cepy cyc-
MUIBHUX BiJTHOCHH, SIK CIMEHHO-IIPaBOBi. ABTOp TIOCTABUB 3aBJIaHHIM BHU3HAYUTHU CIIIBBiJ-
HOIIICHHSI HOPM CIMEWHOTO MpaBa B CUCTEMI HOPM TIpaBa Ta COIIaTbHUX Hopm. Ha mijcTasi
JIOCIIIKEHOTO TCOPETHYHO 00rpyHTOBaHO BMCHOBOK IIPO T€, IO HOPMH CIMEHHOIrO npasa
3a3HAIOTh BIUIMBY NP 1X GOpMYBaHHI 3 OOKY IHIIUX COLIATFHUX HOPM, B3aEMHO BILTHBAIOThH
OJIHA HA OJTHY.

KarouoBi ciaoBa: HopMma mpaBa; HOpMa CIMEHHOTO INpaBa; COILiaidbHI HOPMU; CiMeiHI
MPaBOBIIHOCHHHU.

I[ocTanoBka mpoodsieMu. 3MICTOM CYCIIIBHUX BITHOCHH € B3a€MO3B’S30K, B3a€MOJis
cy0’ekriB. Taki B3a€MO3B’S30K 1 B3a€MOJisl BIJIOYBAalOTHCS BIIMOBIJIHO JO MPaBUJI 1 HOPM,
M0 JIIOTh B CYCITIJILCTBI, 30KpeMa, HOPM 3BUYAEBOTO TIpaBa, MOpali, peiriiHUX HOPM, KOp-
MOPATUBHUX Ta TEXHIYHUX HOPM, 1, TOJOBHE, — HOPM, BCTAHOBIICHHX JiepkaBoro. ComianbHi
HOPMHM HE 3/IaTHI iICHYBaTH y BaKyyMi, BIIOKpPEMJICHO OJIHI BiJi OMHUX. Y MPOIECi peryito-
BaHHS CYCIIJIBHUX BIJIHOCHH OJIHI BHJU COIaJbHUX HOPM JIOMOBHIOIOTHCS, 3a3HAIOTh BILIU-
By 1HIIHMX. B3aeMoJisi KOHKPETHUX HOPM 1 iX TPyH B €MHIA CUCTEMI COLIATbHUX HOPM PO3-
KpUBa€ KOMIUICKCHI BJIACTHBOCTI CKJIQJIOBUX CBO€i BHYTPIIIHBOI OYJOBH, IO CTAHOBIATH
cucreMy. EdekTuBHICTh i1 COIiaJIbHUX HOPM 3HAXOIUTh CBOE BHUPAKCHHS Y IMiATPUMAaHHI
CYCIIUTBHOI 371arofyl y TPOMAaISHCHKOMY CYCHITBCTBI, HAJCKHOMY TPOMAJICHKOMY IIOPSI-
Ky, aTMoc(epi CIpaBelIMBOTO COIIAILHOTO MapTHEPCTBA, CBIOMIM MOBEMIHII TPOMAJISH, Y
3arajibHOO0OB’ SI3KOBUX TPAaBHJIAX COIIATIBHOI BiJIIIOBIIATBHOCTI TOIIIO.

AHani3 ocraHHiX gocaixKeHb i myOaikauiii. [luraHHS TPO CHIBBIAHOMICHHS 1
B32€MO3B’ 30K COIIAJILHIX HOPM 1 HOPM TIpaBa, 30KpeMa i CIMEHHHX, He HOBE, OJTHAK Cy4acHI
HAyKOBIIl OepyThCs 3@ HOTO JIOCIIKSHHS, Ha YKaJlb, HEYacTo.

JlocumipKeHHEO CoIlialTbHOT HOPMATHBHOCTI ITpaBa MprcBsveHi npaii [ lnarona, ApictoTers,
Hunepona, JIx. Jlokka, I11.-JI. MonTteckse, XK.- XK. Pycco, I. KanTa, [.B.®. I'erens, I'. Kenb3ena.
Po3ymiHHIO TpaBa sk COLianbHOI HOPMH IPUCBsYCHI mpaui BueHux Pociiicbkoi Immepii, 30-
kpema, H. O. I'peneckyna, C. O. Mypomuesa, JI. 1. Ierpaxkumpskoro, M. O. TTokpoBCKOro,
I'. ®. llepmeneBnya, a TaKOK pOOOTH PAIIHCHKHX 1 CydacHHX (paxiBIIiB TeOpii mpaBa, B IKHX
PO3IISIAIOTHCS HOPMATHBHI 3acaiv (YHKIIIOHYBaHHS CYCIUIBLCTBA, (DYHIAMEHTAIbHI TUTAHHS
CYCHUTbCTBO3HABCTRA, ¥ T. . C. C. AnekceeBa, A. b. Benrepoga, B. O. Kotroka, O. E. Jleiicra,
I1. O. Henbaiina, B. C. Hepcecsana, I1. M. Pa6inosuua, O. H. Canikosa, JI. C. SIBuya.

[TuraHHsS HOPMU SIK CKJIAJ0BOI COIIaTEHOTO PETYIIOBAHHS IPUBEPTAH YBAry HE TUTBKH
FOPUCTIB, a i (haxiBIiB PI3HUX COIIANILHUX HAyK, 30KpeMa, COIIAIbHOI TICHXOJIOTIl, a TaKOK
¢inocodii nmpasa.

Merta crarTi. CipuifHATTS CIMEHHOTO TpaBa SIK BUHATKOBO BKJIMBOTO COLIAIBHOTO iH-
CTPYMEHTY PETYIIOBaHHS CYCIIUIHHUX BiTHOCHH HEMOXITHBE 0€3 OCMHUCICHHS HOro MicIs Ta
CIIIBBIIHONICHB B 3arajibHIii cucTeMi comianbHuX HOpM. Came HeoOX1THICTh TIEPEOCMHUCICHHS
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MICIISI HOPM CIMEHHOTO MpaBa B CUCTEMI COIIAIbHUX HOPM, 1X B3aEMOJIIS 3 IHIIUMH COIliab-
HUMHJ HOPMaMH i 3yMOBHJIA HaIlle 3BEPHEHHS JI0 3asIBJICHOT TEMHU.

Buxkaan ocHoBHOro Martepiadny. 3a tounnM BuzHaueHHsM JI. C. SIBuua «Kpurepiem ropu-
JUYHOI HayKH, 30KpeMa i 3aranbHOi Teopii, € Bcd cycmiyibHa npaktukay [1, ¢. 15-16]. Y no-
JICp>KaBHUIA 1 JepyKaBHHUN Mepioj] ICHYBaIM Pi3HI COIIaTbHO-PETYIATHBHI 3aC00H, SIKi MTOCTY-
MOBO CKJIQJIANUCh B cucTeMy. Ha cborogHi HaWMOIIMPEHIIION € MO3MIs, MPUOIYHUKH SKOT
BBa)XKaIOTh, IO CHCTEMY COIIAJIBHUX PErYISTOPIB CKIANAIOTh: CUCTEMa PENTIHHUX HOPM;
CHCTEeMa 3BUYAEBUX HOPM; CHCTEMa HOPM MOpaJi; CUCTEMa IOPUIMYHAX HOPM. 3BHUYANHO, 1110
3rajjaHy peryIsTUBHY CHCTEMY HAIOBHIOIOTh I IHIIMMHI HOPMaMHU (HaIPUKIIaI, €CTCTHYHUMH,
MOJITHYHUMH, KOPIIOPATUBHIMHU ), MIHSOTh MICISIMU €IEMEHTH, 110 11 yTBOPIOIOTh, OTHAK 0e3-
CYMHIBHHUM € OJIHE: BC1 CTAH/IAPTH TOBEIIHKH 1 COIIalIbHI HOPMH, B TOMY YHCIIi i TIPaBOBI, €
y3araJbHEHHSIM HalOUIbII BAanoi i HeoOXiMHOT MPaKTUYHOI AISTIBHOCTI JIOfeH y MEeBHUM ic-
TOPUYHHUN BUTOK PO3BUTKY CYCITLTECTBA.

Sk 3azHagae FO. 1. I'peBnoB, «Y comianbHUX HOPMAaTHBaX KOHIICHTPYETHCS JIIOACHKUIA
JIOCBiJl, OTPUMYIOTh CTHUCJIC BIIOOPaXKCHHS Pi3HI MPHHIUIH, 3aCaJd 1 YMOBH COIAJBLHOI
KHUTTETISUTLHOCTI. Bee 11e B HopMax MoanGiKyeThes B CBOEPIIHI MOJIEN loMaraHb, BYNHKIB,
ouikyBaHb» [2, ¢. 30]. B iHmmiit po6oTi BYCHUIA 0OTPyHTOBYE Te3y, o «ComiansHi HOpMH, Oy-
JIy4d Pe3yJIbTATOM PO3BHUTKY COIIaIbHOI IIPAKTUKH JFOMICH, BUSBISAIOTHCS (MIpaBaa, B Pi3HOMY
CTYIICH1) MPOIYKTOM CBiZIOMOT TisSUTBHOCTI Jironei» [3, ¢.144].

O. @. YeppaHues cTBEPKYE IO COIialbHI HOPMHU € (popMaMH CyCIIUIBHOI CBiIOMOCTI,
ajyie He MHUCIIeHHs (a00 YyTTEBOTO PiBHS Mi3HAHHS), @ CBIJIOMICTh BKJIFOYA€E B ceOc HE TUTbKH
3HaHHS, a i CTABJICHHS JIFOJMHU JI0 HOTO 3MICTY, HABKOJIHMITHBOTO OYyTTS [4, ¢.78].

VY TpamumiiiHuX (apXalyHHUX) CYCIIIBCTBaX, OCHOBOIO OpraHi3allii sSKHMX 3a 3arajJbHUM
MIPABHUJIOM CIYTYIOTh iHCTUTYTH, BiIMIHHI Bil IEP>KaBH, CEpEA COLiaIbHUX HOPM JIOMiHYIOTb
MePEXiTHI MK MOPAILIIO i IpaBoM (JOPMU COLIAIBHAX HOPM — 3BHYAi i Tpaaumii. ¥ Cycriib-
CTBax, Jie OJIHIEI0 3 OCHOB iX Oprasizailii ciiyrye Jepxapa (IpOMaJisHChKe CYCIJIbCTBO, CO-
LiaJIICTUYHE CYCIUIBCTBO), B CKJIaJl COLIaJbHUX HOPM JIOMIHYIOTH MOpajbHI 1 MpaBoBi [5,
c. 245-248].

TakuM 4MHOM, COLialbHI HOPMU TPYHTYIOTbCS Ha Mi3HAHUX I[IHHOCTAX 1 YCBIAOMJICHUX
iHTEepecax Oe3rnocepenHbo MoapMU. Tpanchopmalliss HOpMATHBHOTO PETYIIFOBAHHS TIOBEIIHKH
JoJIel B CYCHiJIbCTBI € MpoLecoM 00’ €KTUBHO OOYMOBIICHUM 1 MPOIPECUBHUM. Y Pe3yJbTari
IIBOTO MIPOLIECY MU CHOCTEPIraeMo (GOpMyBaHHS HOPM, iX CTPYKTYPOBaHICTh, BUOKPEMIICHHS
X THITOBOCTI 1 CKJIQIAaHHS B TICBHY CUCTEMY.

[IpaBO BHU3HAETHCS €MHOIO CUCTEMOIO HOPM, IO € 000B’S3KOBOKO JUIsl BCIX JIIONIEH, sKi
MIPOXKUBAIOTH Ha TEPUTOPIi BIAMOBIIHOT AeprKaBH; BUpaXKae CIUIbHY Ta IHAMBIAyaJbHY BOIIO
TPOMaJISH JIepKaBH. JleprkaBa gocarae TOTPUMaHHS TaKUX HOPM 3aco0aMu JIep>KaBHOTO TIPH-
MYCY.

Ha BigMiHy Bijl 11bOTO, 1HIII COIiaJIbHI HOPMHU — HEMPABOBI, 1110 iICHYIOTh B CYCITUILCTBI, HE
HIATPUMYIOTBCS CHJIO0 TPUMYCY 3 OOKY JEpXKaBHOIO amapary, € 000B’SI3KOBUMH JIUIIE IS
YaCTHUHU HACEJICHHS — TePUTOPIAIbHOT TPOMAJTH, YIICHIB TPOMAJICHKUAX Ta PETIridiHUX OpraHi-
3ariid, iHmux 00’ eHaHb JoneH [6, ¢.183].

ComianbHI HOpMHU Oe3MOCepeTHBO OB’ A3aHi 13 CYCIIUTBHIMU BiTHOCHHAMH, TT1T SIKHMH, SIK
crpaBeyIuBO 3a3HauatoTh B. B. Cenianos ta H. I Jlinenko, ciig po3msaaru cTiiiki, HeoO-
X1JTHI HOPMaTHUBHO-YIIOPSAKOBaH] COIialbHI 3B I3KM Y BUIIISI COIIAIBHOI Mii, sSIKa BHUSBIISE
3aJI€XKHICTh Ta CHUIBHICTB JIFOAEH, COLlIaNbHUX YIPYIIOBAaHb, B OCHOBI KOTPOT JIEKaTh IHTEPECH
Ta MoTpeOH IHAMBIIB, B3AEMHUAN OOMIH JyXOBHUMH 1 MaTepialbHUMU IIHHOCTSIMH [7, ¢.12].

3HauHa KUTbKICTh COI[aJbHUX BITHOCHH HE MOTpeOye BIUIMBY MpaBa, CUIIN JEPHKABHOTO
MIPUMYCY, SKUH MITPUMYE TIpaBoO Ta IHTEPECH WICHIB CyCIIbCTBA (IpOMAaJIsiH, JIFONEH, opra-
Hizamiit). Lle crocyeTbest Mopati, €eTUKH, PENirii Ta 1HIINX COLiaJbHUX BITHOCHH, SKi HE MO-
TpeOyIOTh MPABOBOTO OMocepenkyBanHs. Taki chepr He HOPMYIOThCS 3a JOTIOMOTOFO MpaBa i
HE BHUTICHSIOTHCS HUM. BogHouac ix mpaBumiia OepyThes 10 yBard B MpaBOTBOPUOMY MPOIIECi
pu GOpPMYBaHHI FOPUJINIHAX HOPM.
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CoriajbHI HOPMH MarOTh 3araJbHUI XapakTep Ta PEryaroloTh BIJHOCHHU NMPAKTHYHO B
ycix cepax KUTTS mofeil. MaOyTb, HeMae Oinbllle BUTPUMAHOI 4acOM C(epH CyCHiNbHUX
BIJITHOCHH, aHIXk ciMelHi. [IpoTsSroM icTOpHYHOTO PO3BUTKY JIFOICTBA HOPMH CIMEHHOTO TIpaBa
3a3HABaJIH 1 10 LILOTO Yacy 3a3HAIOTh BIUIMBY HOPM MOPaJi, €TUKH, 3BUYAEBHUX Ta IHIITHX HOPM.

Ha cporozHi ropuuyHa MpakTHKA MIIIIa TAKAM IUITXOM, 1[0 HOPMH CIMEHHOTO MpaBa
pErIaMeHTYIOTh BIJTHOCHHH, SIKi CKIIQJIAl0ThCA HE JIMIIE MK YiIeHaMH CiM’i, a TaKoX 1 MK
ocobamu, sKi, Xoua 1 He € WICHaMH CiM’T B IOBHOMY PO3YMiHHI, aJie MOB’s3aHi MK cO00F0
MEBHUMHU CIMEHHUMM IpaBaMu Ta 000B’s3KaMHM (30KpeMa, BIIHOCHHU MK OAaTbKOM, SIKUH He
nepeOyBaB y MUTIO01 3 MaTip O AUTUHH, 1 JUTHHOKO, MIJK TUTHHOIO 1 ii MOBHOJIITHIMU OpaTaMu
1 cecTpamn).

Ha nmeBHOMY eTarmi po3BUTKY JIFOACHKOTO CYCIUTECTBA HOPMH CIMEHHOTO TIpaBa MPOHIIITH
IUIAX BiJ 3BHMYAiB 0 HOPM IIpaBa, 30KpeMa: BiJ HEBIOPSIKOBAHMX CTATEBUX CTOCYHKIB J0
OJTHOIILTFOOHOCTI 1 3a00pOHU PO3ITyUYEHb, BIJI MaTpiapxary 10 marpiapxary, Bi BiIaau Oatbka/
YOJoBiKa /10 NITH00Y SK JOOPOBLIBHO YKIIAJEHOTO JIOTOBOPY MiX KIHKOIO Ta 4oioBikoMm. [1pu
EOMY TPaHC(HOPMYBAIHCS TAKOX 1 MOpaJIbHI KpUTEPIT JUIs OCYIy 1 BUIIPABAaHHS Ta Bia0y-
BAJIMCS JOKOPIHHI 3MiHHM B MPaBOBOMY CTaHOBHINI YOJIOBiKa 1 *iHKHU. [lopymieHHs 3Bnyais,
MOpAJBHUX Ta IIPABOBHX HOPM TATHYIIO 38 COOOI0 BiITOBINATBHICTB ITEPE]T CYCITIIIHCTBOM, KA
Oyna BiIMIHHOIO B KOHKPETHI iCTOpHYHI dacH. BiamoBigHO 3By)XyBanacs il po3mmproBanacs
IisI TIPABOBHUX HOPM, BITITPArOdYH JPYTOPSIIHY POJb IOPIBHSHO i3 3BUYAEBUMH, MOPATEHIMHI
Ta peniriiauMu HopMamu. [Iporiec B3aeMo/Iii collialbHUX HOPM Ma€e JIBOCTOPOHHIH Xapakrep,
HETIPaBOBI COIialIbHI HOPMH OTPUMYIOTh MIATPUMKY IIpaBa, SKIIO IPABUIIO, B HUX 3aKpiIlie-
HE, BU3HAETHCS ¢(DEKTUBHUM 1 JIOIIIBHUM 3 TIO3HIIIN 3MIHCHEHHS JIep)KaBHUX (DYHKITIH.

HopMmaruBHICTE TipaBa BiIPI3HAETHCS Bill HOPM MOpPAJi Ta IHIIHX COIiaIbHUX HOPM THM,
1110 3HAYHA YaCTHHA MTPABOBUX HOPM Y CBO{ii €JTHOCTI HaJla€ TpaBa i 3a0e3neuye ixX 3MiHCHeHHS
KOPECHOHIYIOUUMH 1M 000B’si3kamMu. BoHH # CKIIaar0Th 3MICT BiAMIOBITHUX IPABOBITHOCHH.

Hopwmu ciMeiinoro npasa BIUIMBAIOTH Ha CYCHIIBHI CIMEHHI BITHOCHHH 3aJISKHO BiJ Me-
TOMY IPABOBOTO PETYJIIOBaHHS. SIKIIO Y TOKOBTHEBUH i TIOKOBTHEBUH MEPiOAN PO3BUTKY Ha-
moi AepKaBu B CIMEHHOMY 3aKOHOJABCTBI MEPEBaKaIN iMIICpaTHBHI HOPMH, SKi OHO3HAYHO
BU3HAYAIIU 3aCajIH MOOYIOBH CIMCHHHX BIIHOCHH, Mal)ke BUKITIOYAIOUM BOJMIO iX YUACHUKIB,
To Ha cboroaHi B CK Ykpainu mocuiieHi JUCIO3UTUBHI 3aCa/id MPABOBOTO PETYIIOBAHHS Ci-
MeHHUX BiHOCHH. M1eThest mpo MuTioGHuMiT 0ToBip, OTOBIp PO CILIATY aTiMEHTIB, TOTOBip
PO mepenady AUTHHHI Ha BUXOBAHHS B IPUHOMHY CiM 10 TOII0. BogHOUaC BasKIMBHM 1 HEOO-
XIJITHUM 3aJIMIIAETHCS IMIIEPATUBHUE Croci0 BIUIMBY HA CiMeilHI BigHOCWHHU. Hu3ka iHCTH-
TYTIB CIMEHHOTO TIpaBa B3araji rnepeadadae 3aCTOCYBaHHS TIUIBKH iMIepaTuBHUX HopM. lle,
30KpeMa, YMOBHU BCTYITy B IIUII00, BU3HAHHS NUTIO0Y HEMIHCHUM, T030aBJICHHS 0aThKIBCHKUX
IIpaB, yMOBH YCHHOBIJICHHS Ta HOTO CKaCyBaHHsI YW BU3HAHHS HEIIHCHUM.

JocnimpkeHHs icTopii pO3BUTKY HOPM CIMEHHOTO TpaBa CBiUUTb, IO 13 HOPM MOpai 10
CYYaCHOTO 3aKOHO/IaBCTBA YBIUIILIH, 30KpeMa, HOPMH, SIKi 3a00pOHSIOTh epe0yBaTH y MUTI001
ONM3BKUM pOAMYAM — IBOIOPIAHUM Oparam Ta cecTpam, piIHUM TITL, ASJIbKY Ta MJIEMIHHUKY,
wieMinHmi (4. 3 ct. 26 CK Vkpainm).

BperymntoBanHs NITIOOHUX MPaBOBIAHOCHH Iepeadayae 3apeecTpoBaHUN B aJMiHICTpa-
TUBHOMY TIOPSIJIKY IIUTIO0, & TAKOXK IUTFOOHHUN JOTOBIp, NIHCHICTH SIKOTO MOB’A3y€ThC 13 pee-
cTpaiero o0y B opraHax JAep:KaBHOI BIAIH.

[IpokuBaHHS YOJIOBIKA 1 KIHKH OJHIEIO CIM’ €10 03 peecTpallii U0y CydacHUM 3aKOHO-
JIABCTBOM HE PEIIAMEHTY€EThCS, OJTHAK BCE UACTIIIE aTbTEPHATUBOIO 3aPEECTPOBAHOMY IILTIO-
Oy crae (pakTHYHE CIIBKHUTTS PI3HOT TPUBAIOCTI. 3BUUAITHO, IO CTATUCTHKA OO TOIIUpe-
HOCTI TaKHX CO031B BIAICYTHsI, OfHAK, CY[SIYM i3 KiTBKOCTI CYJOBUX CIIPaB I[OA0 BU3HAHHSI
(hakTy CIUTLHOTO MPOXXUBAHHS 0€3 YKIIAJCHHS MUTIO0Y, CIIOPIB MK (DAaKTHYHHM MOAPYHKIKIM
MI0JI0 TOJTY CHIIFHO HAXKUTOTO MaifHa Ta B3a€EMHOTO YTPUMAaHHS, peecTpaiii 3asB Mpo Bu-
3HaHHs 0aTHKIBCTBA Ta IHIINX aKTiB MUBUILHOTO CTAHY CBITYUTH PO 3HAYHICTH I[HOTO SBHUIIA
B CYCHIUIBCTBI, (hopMaT He 0OTSHKEHNX OIOPOKpATi€I0 CIMEHHUX BiTHOCHH Ha0yB 3HAYHOTO MO-
[IAPEHHS.
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CeHc y 0cOOMCTHX BITHOCHHAX YOJIOBIKA 1 KIHKH, SKI HE PEECTPYIOTh MIUTI00, MOXe OyTH
pi3HUM (OTPUMAaHHS JIOCBIY CITIJIBHOTO HTTS, MOXJIMBICTh Kpallle Mi3HATH OJHMH OJHOTO,
ocTpax (hopMalbHUX BIJHOCHH TOMIO). AJle ChOTOJIHI TaKi BIIHOCHHU BXE HE MIJJISATAIOTh
CYCHUIBLHOMY OCY/Iy 32 HOpMaMH MOpaJli, 0 3yMOBJICHO TpaHc(opMaIlli€ro ocTaHHiX. A 3a-
KOHO/IaBCTBO, HE BPETYIHOBYIOUHN TTO3AILTIO0HI BiTHOCHHH, CTABUTHCS 10 HUX SIK JIO JIOITyC-
TUMOTO CTaHJIAPTY, IO MiATBEPIIKYETHCS 3aXUCTOM IPAB Ta 1HTEPECiB (PaKTUIHOTO TOAPYK-
XSy BUTIAJIKY PO3IpBaHHS TaKWX BITHOCUH 1 HEOOXITHOCTI y 3B’S3KY 3 I[UM OXOPOHH iXHIX
MaiHOBHX IpaB.

BucHoBku i npono3uii. BpaxoByroun HaBeneHe, cinijl 3p0OUTH TaKi BUCHOBKH.

[IpaBOBI HOPMH € OTHHM 13 BUJIIB COIIAILHUX HOPM, TOOTO THX, IO CKJIATAIOTHCS MK
JIIOIIBMH, TX TPyIIaMH, COIlIaIbHUMHU YTBOPEHHIMHU/CITITBHOTAMHU.

[IpaBo perysiroe cycriibHI BITHOCHHHU HE 130JIb0BAHO, @ B CUCTEMI 3 1HITMMH COIliaTbBHUMH
HOpPMaMH — MOPAJITIO, 3BUYASIMH, PEJITi€l0 Ta IHIIAMH PETYIATOPAMH, TPHU IIEOMY TPAaBOBI
HOPMH TIOCITal0Th JOMIHYFOUE 1 IHTETpyrode TOJOKEHHS B I cucTeMi. A 3BIJICH CIIiJT 3pO-
OWTH BHCHOBOK, III0 1HIII COIliajbHI HOPMH (HApIiBHI 13 IPABOBUMH HOPMaMH) € CKJIaJJOBUMHU
MeXaHi3My MPAaBOBOTO PETYJIOBAHHS CYCIIIBHUX BIJTHOCHH.
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MECTO HOPM CEMEMNHOI'O IIPABA B CUCTEME
COIHUAJIBHBIX HOPM

Pe3rome

Crarbsi INOCBSILEHA BONPOCAM OIPEAETCHNUsT HOPM CEMEWHOro IpaBa B CHCTEME
couuaibHbIX HOpM. OOpalleHHe K ATOH TeME SIBIISIETCS aKTyalbHbIM, YUYUTHIBAs OTCYTCTBUE
aKTyaJIbHBIX MCCJIEOBAaHUN MPOOJIEeMbl COOTHOLICHUS HOPM CEMEWHOro IpaBa C JPyTUMHU
COLIMAJIbHBIMU HOPMaMH, HEJOCTATKU B ICHCTBYIOIIECH CUCTEME MPABOBBIX HOPM, pEerilaMeH-
TUPYIOLIUX TaKylo cepy OOIECTBEHHBIX OTHOLICHUH, KaK CEMEHHO-IIpaBoBbIe. ABTOp IO-
CTaBHJI 3a/1auy OINpPEJENIUTh COOTHOIIICHHE HOPM CEMEHHOTr0o TNpaBa B CUCTEME HOPM IpaBa
¥ COLMAJIbHBIX HOpM. Ha OCHOBaHMHM HCCIEJOBAHHOTO, TEOPETHYECKH 0OOCHOBAH BBIBOJ O
TOM, YTO HOPMbI CEMEHHOTO IMpaBa MOABEPTaOTCS BO3ICHCTBUIO TIPU UX (POPMHUPOBAHUH CO
CTOPOHBI IPYTUX COLUAIBHBIX HOPM, B3aUMHO BJIMSIOT YT Ha Jpyra.

KuroueBble ciioBa: HOpMa IpaBa; HOpMa CEMEHHOIO IpaBa; COLMAIBHBIE HOPMBI;
ceMeiHbIe TIPaBOOTHOIIICHHUS.
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THE PLACE OF NORMS OF FAMILY LAW IN THE SYSTEM
OF SOCIAL NORMS

Summary

The content of social relations is the relationship and interaction of subjects. Such
interconnections and interactions take place in accordance with the rules and regulations in
force in society in particular, the norms of customary law, morality, religious norms, corporate
and technical norms, and, most importantly, the norms established by the state. Social norms
are not able to exist in a vacuum, separated from each other. In the process of regulating
social relations, the active role of one group of social norms complement, influenced by
other groups. The interaction of specific norms and their groups in a single system of social
norms reveals the complex properties of the components of its internal structure that make
up the system. The effectiveness of existing social norms is expressed in maintaining social
harmony in civil society, proper public order, an atmosphere of equitable social partnership,
universally binding rules of social responsibility, obtaining norms of conscious behavior of
citizens, etc.

The question on interrelation and interconnection of social and legal norms, in particular
family law, is not new, but modern scholars undertake its study infrequently, unfortunately.
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The perception of family law as an extremely important social instrument for regulating
social relations is impossible without an understanding of its place and interconnection in the
general system of social norms. It is the need to rethink the place of family law norms in the
system of social norms, their interaction with other social norms and led to our appeal to the
stated topic.

Based on the prevailing position in the theory of law that the system of social regulators
consists of religious norms, customs, moral norms and legal norms, it was concluded that
social norms do not exist in a vacuum and are not separated from each other, but are integrated
into the general system of social relations and endowed with their characteristic features.
Law regulates social relations not in isolation, but in a system with other social norms —
morals, customs, religious and other regulators, with legal norms occupying a dominant and
integrating position in this system. And hence the conclusion that other social norms along
with legal norms are components of the mechanism of legal regulation of social relations.

Key words: legal norm, family law norm; social norms; family legal relations.



