152 EEEEEEEEEEEEEEEEEEEEEEEEEEEEEERERE

YIK 343.25

[TPABOBA AEP)XKABA 22000

O. H. Jlynunocosa

CMEPTHASA KA3Hb KAK MEPA HAKA3AHHA:
HCTOPHSA H COBPEMEHHOCTb*

IIpoGnema cMepTHOI Ka3HU, TO €CTh
YMBIILJIEHHOTO JIMIIEHUS XKU3HU 33 COBEP-
LIeHHOE IPECTYIUICHUE, CYIIECTBYET MO-
YTHU CTOJIBKO, CKOJIbKO CYIIECTBYET YeJIO-
BEYECKOE OOLIECTBO.

Hcropuku rpasa, uzydasi 3Ty nmpooiemy,
MIPUXOMAT K BBIBOIY, YTO OHA BO3ZHUKJIA HA
OCHOBE KPOBHOI MECTH, KOTOpas CYIIe-
CTBOBaja MpPU MEPBOOBITHOOOIIMHHOM
crpoe. Korma Hactynui ero pacnaj, BO3-
HUKJIY YaCTHas1 COOCTBEHHOCTb M TOCyIap-
CTBO, 3Ta KpPOBHAsI MeCTh pe)OpMHUPOBa-
Jlach B YroJIOBHOE HaKa3aHUE U Hadaja
MIPUMEHSITBLCS CYJIOM.

CBeneHus 0 CMEPTHOM Ka3HM UMEIOT ITPH-
MEpPHO TOT € BO3PacT, UTO M CBEACHUS O
nepBbIX rocymapcrbax. "Kak 3aKOHHBIN (B
IOpUINYECKOM CMBIC/IE) BUA HaKa3aHMSI
CMepTHasl Ka3Hb ITOSIBUWIACh ¢ HAYaJIOM MH-
CTUTYLIMAIM3allUM BJIACTH, TIPU IIepexone K
OOIIIECTBY, PETYJIMPYEMOMY 3aKPETUICHHBIMU
npaBoBbIMU oTHOLIeHusiMuU'' [ 1]. Tlpu mrepe-
XOJIe OT POAOITIEMEHHOIO JCJICHUS K JIese-
HUIO TT0 TEPPUTOPUATTLHOMY TTPU3HAKY CTAJIN
MEHSATLCSI MHCTUTYTHI TIpaBa. PaHee momeii
CYIIVUIM TTO TZIEMEHHOMY IIPaBy, HO C CO3IaHM -
€M IIOJIMTUKO-TEPPUTOPUATILHBIX CTPYKTYP
BO3HUKJIM IPABOBbIE HOPMbI, CTPEMUBLLIECS
K CUHTE3Y, yHuBepcanuzauu. Ho nipu atoMm,
CMepTHasl Ka3Hb B pa3HbIX IIpearocynap-
CTBEHHBIX ¥ TOCYIapCTBEHHBIX 00pa30BaHM-
SIX Ha3HAYaJ1ach 3a MPOCTYIKU, CUUTABLINECS
TIPEIOCYANTENILHBIMUA B JAHHOM UCTOpUYEC-
KoM TipocTpaHcTBe. Hanprmep, B omHOM Me-
CT€ CMEPTHIO KapaJloCh IOCSTaTeIbCTBO Ha
COOCTBEHHOCTb 3HATH, B IPYTrOM — Hapyliiie-
HUEe 9K30TaMHbIX JIMOO COCIIOBHO-KACTOBBIX
OpayHBIX 3alIPeTOB, B TPETbeM — yTpaTa
BOXKIIEM TJTEMEHU ""CBAIIIEHHOM CHIBI , TIO3BO-
JISIBLLIEH €My MOBEJIeBaTh MPUPOIONA.

ITociie BOSHUKHOBEHMS TOCYIAPCTBEH -
HO-IIPaBOBBIX OTHOIIEHW1 BO3HUK TaK Ha-
3bIBaeMBbIH "TIPUHIINT TAJTMOHA", TIPOBO3T-
JIACUBIIHWI, YTO HAaKa3aHHWE TOJIKHO OBITh
PaBHO MPECTYIUICHUIO.

* g craTTa OyJa IpencTaBieHa OO0 pemakiiii
paHilie ycix 3MiH CTOCOBHO CMEPTHOI KapH.

CMepTHas Ka3Hb KaK BUJI HaKa3aHUs 3a
COBeplIEHHOE TIPECTYIJICHUE OblIa Y BCeX
HapoJIOB MUpa U IIPUMEHSIACh JOBOJBHO
yacto. Paznuums ObLIM JIUIIB B TOM, YTO
B OJTHMX CJIy4asix OHa COTPOBOXKIaaach
MBITKAMM U UCTSI3aHUSIMU, B JIPYTUX XK€
npoxoauiaa 6e3 NbITOK. YOuiina goJikeH
ObLT yMepeTh TOI CMEPTHIO, KAKOI OH IO -
BEpr CBOIO XXEPTBY, UTOOBI OH MEpPEHEeC Te
K€ CTpaJlaHus, KOTOPbIe MPUUMHUJ APYTO-
My. OrpaHMYeHU IPUMEHEHMSI CMEPTHOM
Ka3HU MO KPYTY JIKIL HE CYIECTBOBAIO.

Bo Bce BpemMeHa B 3aBUCMMOCTHU OT TSI-
>KECTU CONESTHHOTO CMEpTHasl Ka3Hb IOJI-
pasaesiiach Ha OOBIKHOBEHHYIO (IIpO-
CTy10) ¥ KBaJmuurpoBaHHyo. K mpocToii
OTHOCUJTUCH TTOBEILIEHKE, 00e3IIaBIMBaHKE
1 YTOIJICHHUE, K KBATUMUIIMPOBAHHON —
COXCKEHUE, 3aJIUNTUE PACIUIaBJICHHOIO M-
TajlJla B TOPJIO, YeTBEPTOBaHUE, ITOCaXKe-
HME Ha KOJI, 3aKallbiIBAHUE XUBbEM B 36M-
J110. B HEKOTOpBIX cTpaHaX CyIIeCTBOBAIN
U 3K30TUYECKHME BUABI Ka3Hell — Bpoje
3a0bpachiBaHUSl KaMHSIMU WA cOpachiBa-
HMS B TIPOIACTb, TIEPEMUIMBAHUS TTUJION,
IMOTIEPEMEHHOI0 OO0JIMBAaHUS KPYTHIM KM-
IISITKOM ¥ XOJIOIHOM BOIOM, KUIITYSHUS B
KOTJIe, HATTOJIHEHHOM MacJiOM, BUHOM WUJIH
BOJION, TTOEAaHUSI KPBICOIA, 3aMOPaKUBAHUS,
pacTBOPEHMSI B KUCJIOTE.

Bce 3Ti HakazaHUs mpecienoBain TpU
LeJu:

1) cayXwim ypoKOM IJISl IPYTUX;

2) BOCCTaHaBIMBaJIM TOIPaHHYIO
CIIPaBeUIMBOCTbh, HAKa3bIBas 3710;-

3) ouniav o0IIECTBO OT MPECTYITHUKOB.

B xaxnmoit ctpaHe B maeajae COCTaBU-
TeJIM 3aKOHOB CTapajuch odeperarb 00-
IIECTBEHHbIN MOPSA0K U 3aKOHOIOCYII -
HbIX rpaxaaH. OHU UCXOAWIM U3 TOTO, YTO
rocyaapcTBO — 3T0 00pa3oBaHUE, KOTOPOE
3alIMIIACT XU3Hb, YeCTh, JOCTOMHCTBO U
MHTEpeCHhl BCEX CBOMX rpaxkiaaH. "3akoH
Kak Obl Tpeaynpexaan BO3MOXHOIO Mpe-
CTYITHUKA: "He BBIHYK/1ail MeHsI Mpuberath
K BO3ME3IMIO, MO0 B CBOEM MILIEHUU $1 BbI-
HYXIeH Oyay IpUMEHMUTh K Tebe Takue
JIEWCTBUS, KOTOPBIE 3acayKuBaelb" [2].
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TNOLLIYKAYI TA ACITIPAHTHU

B npaBomMepHOCTH TPUMEHEHUS CMEPT-
HO# Ka3HU IJISI MIPECTYITHUKOB TOJIroe
BpeMsI He BO3HUKAJI0 HUKAKUX COMHEHMI.
Ha cmepTHYI0 Ka3Hb CMOTpEJIM, KaK Ha He-
00X0oaMMOe 3JI0, C TTOMOIIbI0 KOTOPOIO
IIpeceKagoch APYroe 3JI0, U TeEM CaMbIM
yTBEpXKIaJlach MBICJIb O TOM, YTO MHTEpe-
Chl 3aKOHOMOCIYIIHBIX TpaXaaH SBJISIOT-
Cs1 JUTSI TOCYIapCTBa BaXKHEUIITMMU.

CMepTHas Ka3Hb KaK HaKa3aHME CYIIe-
ctBoBasia U B Poccuu. Ilpunsaras B XI
Beke Pycckasg I1paBna He mpegycmarpuBa-
JIa CMEPTHYIO Ka3Hb.

BnepBrle B UICTOpUU PYCCKOTO TOCY-
JlapcTBa CMepPTHasl Ka3Hb 3aKOHOAATEJIbHO
Obla 3akperieHa B 1398 rooy B JIBUHC-
KOI yCTaBHOM IpaMOTE, COCTABJIEHHOM Be-
JIMKUM KHSI3eM MOCKOBCKMM Bacuimem
JAMutpueBuyeM.

B cratbe 5 JIBUHCKOI yCTaBHOM TpaMo-
THI IIpeIyCMaTPUBAeTCs Ha3HAYeHUE CMep-
THOI1 Ka3HU TOJIBKO B OIHOM ClIydae — 3a
Kpaxy, COBEPLICHHYIO B TPETUI pas.

B Poccuu xonua XIV — navama XX
BEKOB BbICIIIAsI MEpa HaKa3aHMSI IPUMEHSI -
J1ach 1OBOJIbHO YacTo. [IpocThie u KBamM-
¢uLMpoBaHHbBIE CITOCOOBI CMEPTHOM Ka3HU
3aKPEIUISUINCh 3aKOHOIaTETbHO, OTpaHUYe-
HUIA ee TIpUMEHEHUsI K OepeMEHHbBIM XKEH-
IIMHAM ¥ HECOBEPIIEHHOJIETHUM HeE Cy-
1IECTBOBAJIO.

IMpeanpunsateie Enuzasetoit Iletpos-
Hoit u Exarepunoii 11 B XVIII Beke mo-
IIBITKA OTMEHBI CMEPTHOM Ka3HU HE Ha-
LIJTY TIOAIEPKKU Y IBOPSTHCTBA U TTIO3TOMY
HE BOILJIOTUJIUCH B KU3Hb.

ITonbITKM OTMEHBI CMEPTHOM Ka3HU
MpeINpUHUMAINCh U B Havase XX Beka.
B 1906-1910 rogax nepBoii-TpeTheii ['ocy-
JTapCTBEHHBIMU AyMaMU MPUHUMAJICS TTPO-
eKT 3aKOHa 00 OTMeHEe CMEpTHOM Ka3HHU.
Ho Tak xak oH HM pa3y He OBLI yTBEPX-
neH lNocynapctBeHHBIM COBETOM, CMEPT-
Hasl Ka3Hb OTMEHEHa He ObLia.

C mpuxoaom K BiaacTu BpeMmeHHOTO
IIpaBUTEIbCTBA CMEpPTHAsl Ka3Hb B MapTe
1917 rona 61712 OTMEHEHA, a B UIOJIE TOTO
K€ rojia BOCCTaHOBJIEHA 32 BOMHCKME U
Ipyrye IpecTyIieHUs Ha (ppoHTe.

BbykBanbHO Ha BTOpPOil OeHB ITOCTE
cBepieHust Beiankoit OKTsa0pbCKOit coLm-
aJTMCTUYECKOU peBojitolnu, BTopoit Bee-
poccuiickuii cbe3n CoBeTOB B MPUHSITOM
uM Jlekpere OTMEHUJI CMEPTHYIO Ka3Hb.

Ho nera 1918 roga xaparejabHbIe Oopra-
Hbl COBETCKOW BJIaCTU HE MPUMEH SN
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CMEPTHOI Ka3HU I10 OTHOLIEHUIO K CBOUM
MMOJIUTUYECKUM ITIPOTUBHUKAM.

CornpoTuBieHNE CBEPTrHYTOl OypKya-
31M, 3aTOBOPbI, KOHTPPEBOJTIOLIMOHHBIE BbIC-
TYIUICHUSI U BOCCTAHUsI MOCTaBWIN Tiepe
CoBeTCKOI1 BJIaCThIO 3a1a4y aKTUBU3ALINU
0OpPBOBI C KOHTPPEBOITIOILUEH.

B.N. Jlenun eme B stHBape 1918 roma,
KUCXOMSI M3 aHajii3a CJIOXMBILEICS COLM-
aJIbHO-TTOJIMTUYECKOM 00CTAHOBKM, CUMTA
HEOOXOIMMBIM BBEICHE CMEPTHOM Ka3HM.

21 despanst 1918 ronra CHK PCOCP
npruHuMaeT gekpetT "ColnaincTuieckoe
OTEUYeCTBO B OImacHOCTH!", KOTOPHII Tpo-
BO3IJIACUJI TIEPEX0]] K Ype3BbIYaliHbIM Me-
paM U JOIyCTHJI BO3MOXHOCTh IIPUMEHE-
HUS paccTpesia Ha MeCTe 3a COBEplLICHUE
MPECTYIUICHUIA HEMPUSTETbCKMMY areHTa -
MU, KOHTPPEBOJIIOLIMOHHBIMY aruTaToOpamu,
repMaHCKMMM LIIMUOHAMM, CIIEKYJISTHTAMMU,
IIOIPOMIIIMKAMM, XyJIUTAHAMM.

B coBeTckuii mepuon cMepTHast Ka3Hb
oTMeHstach Takxke B 1920 u 1947 r., a 3a-
TEM OIISITh BBOAWIACH. IlepedyeHb IpecTyI-
JICHUI, 32 KOTOpbIe OHA MOTJIa ObITh Ha3HA-
YeHa, HEOIHOKPATHO ITOABEPrayics U3MeHe-
HUSIM — TO PacHIUPSICS, TO CyXaJjcs.
Briciiast Mepa Haka3aHUs He IPUMEHSLIaCh
KJIM1IaM, He TOCTUTIIMM 18-JIeTHeTro Bo3pa-
CTa, ¥ K KEHIIMHAM, HAXOISIIMMCS B COCTO-
SIHUM OepeMeHHOCTH. EAMHCTBEHHBIM CITO-
c0o0OM MPUBENEHUS B UCIIOJTHEHUE CMEPT-
HOM Ka3HU OBbLI paccTpesl U TOJbKO IJIs
(alIMCTCKUX MPECTYITHUKOB U MX I10CO0-
HUKOB — IIOBEILIECHUE.

B npoekTe OCHOB YroJIOBHOTO 3aKOHO-
nmatenbeTBa Coro3a CCP 1 colo3HBIX pec-
ny6auk, paspadoraHHoMm B 1990-1991
TOJbI, ObUIM IIPEAIIPUHSTHI LIATH 10 Orpa-
HUYEHMIO CMEPTHOM Ka3HU. B yacTHOCTH,
OHa MCKJII0Yajach U3 CAaHKIIMI 32 9KOHO-
MUYECKHE, XO3SCTBEHHbIC IPECTYILICHNS.
OpnHako u3-3a pacrnaga Coserckoro Coro3za
3TuM OCHOBaM CYXIEHO ObLIO OCTaThCS
TOJIBKO TIPOEKTOM |[3].

B Yxpaune B 1992 — 1993 romax 3Ha-
YUTEJIbHO COKPAILEHO KOJUYECTBO CTaTei
YToJI0BHOTO KOJeKca, MO0 KOTOPbIM MOTJIa
OBITh Ha3HAYCHA NCKIIIOUNTEIbHASI Mepa Ha-
KazaHMs. A co BcrymieHueM B CoBeT EB-
poribl B 1995 rony Ha cMepTHYIO Ka3Hb Jie-
1ope HajoxeH Moparopuii. C maprta 1997
rojia CMEpTHBIE IIPUTOBOPLI, XOTSI U BHIHO-
CSITCSI, HO B MICTIOJIHEHME HE IIPUBOISITCSI.

B mocienHee BpeMsl y4aCTUIIUCH CITY-
yau MOMWJIOBAHUS JIUL, OCYXIEHHBIX K
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CMEPTHOI Ka3HHU, KOTOPOE OCYIIECTBIISIET
IIpe3uneHT YKpauHBbl.

B rocynapctBax, odpa3oBaBIIMXCS Ha
tepputopuu owiBiIero CCCP, Bompoc o
CMEPTHOI Ka3HU pelIaeTcs Mo-pa3HoMY:
CMepTHas Ka3Hb 3aKOHOIATeJIbHO OTMEHE -
Ha; cMepTHas Ka3Hb 3akperieHa B KoH-
CTUTYLIMU KaK MCKJIIOUUTEJIbHAsI Mepa Ha-
Ka3aHUsI; CMEPTHBIE IIPUTOBOPHI BEIHOCST-
Csl, HO HE UCTIOJIHSIIOTCST; CMEPTHBIE IIPUTO-
BOPBI MIPUBOJISITCSI B MUCTIOJIHEHUE.

XOTs1 MHOTME CTpaHbl MUpa B HaCTOSI -
1Iee BpeMsl 0TKa3aJauch OT CMEPTHOI Ka3-
HU, TeM He MeHee OoJiee 100 rocymapcts
COXpaHSIOT €€ B KaueCcTBe HaKa3aHUS.
CMepTHBIE TTIPUTOBOPHI TPUBOASITCS B UC-
IMOJIHEHHWE CEeMbIO 3aKpeIUICHHBIMU B 3a-
KOHOIATEIbCTBAX CITOCO0AMM, KaK ITPOCTHI-
MU, TaK U KBATM(PULIMPOBAHHBIMU.

Kak B nmpeBHOCTH, TaK M ceifyac Ipo-
01eMa CMepPTHOI Ka3HM SIBJISIETCSI TUCKYC-
cuoHHoit. Kpome cnenpaaucTos, B ee 00-
CY>KIEHUM MPUHUMAIOT yyacTue IUPOKUe
ciiou HacesieHUsl. CTOPOHHUKU TIpUMEHE-
HUSI CMEPTHOI Ka3HM (K HUM aBTOP OTHO-
CUT U ce0sI) COCTABJISIN U COCTABIISIIOT
OOJIBIIMHCTBO.

OHU BBIIBUTAalOT B OCHOBHOM TaKue
JTOBOBIL

— CMepTHas Ka3Hb — 3TO HaKa3aHMHE,
pacriiaTa 3a npuurHeHHoe 3710. Henb3st oT-
Ka3aThCsl OT DTOr0 HakKa3aHUs B OOILIECTBE,
He JOCTUTIIIEM YPOBHS MICTUHHOIO TYMaHM3-
Ma ¥ KYJBTYpbl, B KOTOPOM COBEPIIAIOTCS
3BEPCKUE U MHOTOUUCIEHHbIE YOUICTBA;

—CMepTHasi Ka3Hb BBICTYMaAeT B Kaue-
CTBE ITPaBOBOI'0 OrPaHNYCHMS, FOPUINIECKO-
IO CPEICTBa, CACPKUBAIOLIETO IIPECTYITHMU -
KoB. ColMoIornyeckre UCCaeIoBaHMsI cpe-
JIA TIPECTYIMHUKOB TMOKa3bIBAIOT, YTO CYIIIEe-
CTBOBAHME CMEPTHOI Ka3HU CIOEpKUBaeT
MHOTHX U3 HUX OT COBEPILIEHNS yOuiicTBa (1
He TOJIbKO). B Y30ekucrane, Hampumep,
MPAKTUYECKU MCKOPEHEHBI KpaXkW MalllvH,
ITOCKOJIBKY 3TO TPO3UT CMEPTHOI Ka3HbIO;

— 3aMeHa CMePTHOI Ka3HU ITOXM3HEH-
HbIM 3aKJIIOYEHUEM — BTO 3aMe€Ha MTHO-
BEHHOTO JIMILEHUS XKU3HU OMACHOTO Mpe-
CTYITHUKA MOXU3HEHHBIM MydyeHneM. Kpo-
Me€ TOT'O, 3TO IIOTPEOYET OrPOMHBIX 3aTpart.
B YkpauHe s conepkaHusi MpecTyIMHU-
KOB, OCY>K/ICHHBIX K CMEPTHOU Ka3HU, HAJI0
OBLIO OBI YXe TeIeph UMETh ABE TIOPbMEI,
a yepes Tpuauarh jgetT — 17 tropeM. Ctpo-
WUTEJbCTBO KaX/I0U U3 HUX, IO TIpeABapU-
TeJIbHBIM IToJcUeTaM, 000MIEeTCs rocymap-
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cTBY B 40 MWUIMOHOB TPUBEH, a €XETro-
HOE coJepKaHME OJHOI TaKOil KOJIOHUM
OyneT o0XomuThes B 8,9 MJIH. TPUBEH,;

— yMEepLIBJIECHHBI MPECTYITHUK YKe
HE CMOKET COBEPILMUTH HOBOTO IIPECTYILIC-
HUS, YTO COXPAaHUT XM3Hb U 300POBbHE
MHOTUX 3aKOHOIIOC/IYIIHbBIX TPaXKIaH;

— COXpPaHEHUS CMEPTHOM Ka3HU Tpe-
OyeT 0OIIeCTBEHHOE MHEHUE.

®eppanbekuii (1999 roma) counosoru-
YeCcKUii onpoc nokasai, uro 70% Hacene-
HUSI YKpauHbl KATETOPMYECKU MPOTUB OT-
MEHbI CMEPTHOM Ka3HU, 3a oTMeHy — 21%.

"CTOpOHHUKHM OTMEHBI CMEPTHOI Ka3-
HU MPUBOAST B OCHOBHOM CJIEAyIOLIME
JIOBObIL

— 3KM3Hb YeJIoBeKa — 3TO "abCcomoT-
Hasl CBATOCTH', a OTCIO[a IIPUHILIUITNATIEHO
HEJOIMYCTUMO, YTOOBI TOCYAAPCTBO JIMILIA-
JIo ee;

— CMepTHasl Ka3Hb — 3TO HE 4YTO
MHOE, KaK pacIuiaTa, mpsiMasi MeCTb,

rokasaTesib OeCCUIus;

yMEpILIBJIEHNUE YeJIOBEKa IMOATBEPXKIA-
€T aMOpPaJIbHOCTD, IIPUHILIMITHAILHOE OITpaB-
JlaHe HaCUJIbCTBEHHOTI'O JIMIIIEHUS XKU3HU
YyeJIoBeKa,

— CMepTHas Ka3Hb He YMEHbIIAeT KO-
JIN4eCcTBa YOUICTB,

— CcMepTHasl Ka3Hb HeollpaBIaHHa, I0-
CKOJIbKY BCJIEACTBUE CYACOHON OLIMOKMU
MOTYT OBITh HaKa3aHbl HEBUHHbBIE JIIOJIU;

— CMepTHasl Ka3Hb — 3JI0, YeJIOBEK He
MIMeET IpaBa 3aKOHHO JIMIIATh XXU3HU JIPY-
roro, TeM 0oJiee, 9YTO Y KaXKI0To IIPECTyILIe-
HMSI €CTh IPUYMHBI, KOPHU KOTOPBIX B HEJTO-
CTaTKax U MPOTUBOPEUMSIX CAMOM XKU3HU'".

Peirenue mpo06ieM, CBSI3aHHBIX C HEO0-
XOJIMMOCTBIO IPUMEHEHHSI CMEPTHOM Ka3-
HU, TpeOyeT B3BEIICHHOIO MOAX0/a C yJe-
TOM SKOHOMUYECKMX, TTOJTUTUYECKUX ITPE]i-
IMOCBUIOK U Tpaguiunii rocymapcerba. Ha co-
BpEMEHHOM 3Tare GopMUpoBaHUs YKpau-
HBI BOIIPOC O CMEPTHOM Ka3HU He pellleH,
SIBJISIETCSI 371000JHEBHBIM U aKTyaJIbHBIM.
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