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OpnecbKuii HalliOHATBHUI YHIBEPCUTET,
Kadenpa KpUMiHaIbHO-TIPABOBUX JUCIUILTIH Ta CYI0BO-ITPABOOXOPOHHUX OPraHiB,
dpaniy3bkuii 0yabBap, 24/26, Oneca, 65058, Ykpaina

ITOHATHE MOIIEHHHYECTBA
110 YIOJIOBHOMY ITPABY HOPJAHHH

B cratbe AHAJIM3UPYIOTCA MIPECTYIVICHUA MOIICHHNYECTBA I10 Yronos-
HOMY ITpaBy I/IOpZ[aHI/II/I, CAc/JIaH aKIICHT Ha BCEX 3JICMCHTaX 3TOIO ITPECTYII-
JICHHS B TCOPETUYCCKOM U IMPAKTUYECKOM IIJIaHE, a TAKXKE BBIABJICHBI HE-
JOCTaTKM1 ,ZlefICTBy}OU_leI‘O 3aKOHOIATECJ/ILCTBA.

KiroueBble ciioBa: 0OMaH, 3aBlafieHNE, 11eTh, TPUIMHHASI CBSA3b, CITCIIN-
aJIbHBII YMBICEJI, HEIEeCTIOCOOHbIE JIMIIA.

MomeHHHYECTBO I10 YTOJOBHOMY
npaBy MopaaHuu — aesiHue, Mpu KOTOPOM
COOCTBEHHUK OOMaHHBIMU OEMCTBUSIMU
CKJIOHSIETCS] K HEOOXOAUMOCTH IOOPOBOJIb-
HO TIepeaTh UMYIIECTBO, UTO JOKa3bIBaeT
BO3IENCTBUE Ha BOJIIO COOCTBEHHUKA [1,
220]. CnenyeT cka3aTb, YTO NMPECTYILJIEHUE
3J0ynorpedJjenne aoBepuemM IO Yyro-
JIoBHOMY TpaBy MopaaHuu cuuraetcs ca-
MOCTOSITEJIbHBIM TTPECTYIIJIEHUEM, B OTJIHU -
que OT YTOJIOBHOTO TTpaBa YKpauHbl, KOTO-
poe Tpr3HaeT MOLIEHHUYECTBO Kak Ipe-
CTYyIUIEHUE, COBEpIIEHHOE MyTeM oOMaHa
WIN 3JI0YyIOTpeOeHuss noBepueM (CcT.83,
ct1.143 YK YkpauHnr).

310ynorpebjeHre 1O0BepUeM IO yro-
JIOBHOMY mpaBy MopaaHuu — 3TO Hapy-
HIeHUE TOBEPHSsT, OCHOBAHHOTO Ha rpakIaH-
CKOM JIOTOBOpE.

O0beKT mnpecTymjeHHs MOIIEHHHU-
yecTBa

OOBbEeKTOM MPECTYIJIEHUSI MOIIIEHHUYE-
CTBa SIBJSIETCS MpaBO COOCTBEHHOCTH, a
MPEIMETOM — JIBUDKMMOE U HEABUKHIMOE
MMYIIIECTBO WJIM MPAaBO Ha HETo.

OObeKTUBHAsI CTOPOHA MOILIEHHUYE-
CTBa:

OObeKTUBHAsI CTOPOHA MOIIIEHHUYE-
CTBa CKJIAJbIBAETCSl U3 TPEX OCHOBHBIX
3JIEMEHTOB:

1) ncnosb3oBaHue cpeacTB obMaHa
WJIM pacopsIKEHUST TBUXKUMbBIM UJIU He-
JIBUDKMMBIM MMYILIECTBOM, UCIIOJIb30BaHUE
JIOXKHOTO 3BaHMS;

2) 3aBiageHNE UMYILIECTBOM APYTrOTo
JINLIA;

3) HaIUYKMe MPUYMHHOU CBSI3M MEXIY
IEPBBIM 1 BTOPBIM.

JIOKHOCThD — 3TO BCSIKAsl MCKaXKEeH-
Hasl uH(opMaliusi, HOBOCTh, HE COBITa1al0-
11asi ¢ UICTUHOM, HaIlpaBjeHHas Ha (GakT
BBEACHUS IOTEPIIEBIIETO B 3a0/IyXIeHUE.
Ho ecnu cyobekT coobiiaer JiroOble CBe-
JIEHUSI COOTBETCTBYIOIINE ACHCTBUTEIbHO-
CTH, TO BTO He OyIeT CUMTAThCsSI OOMaHOM.
Hanpumep, eciii Kakoe-To JIMLIO, 3HAKOMBII
MOTepHeBIIEro, coodiiaeT, OyaTo Obl OH
CJIBIIIIAJI, YTO €ro KBapTUPY COOMpPaIOTCS
OrpabUTh CETOMHS BEYEPOM, ITIOTEPIIeBIINIA
BO M30exXaHMe OOJIbIINX MOTEPh IepPeHeC
€My CBOI TeJIeBU30p, ICHbIU, IPAaroLleHHOC-
TH, U Ap. BnocneacrBum kBapTupa aeii-
CTBUTEJIBHO ObLIa OrpabsicHa, a BAHOBHBIN,
KOTOPOMY KakK Obl OBLIM CIIaHbI Ha XpaHe-
HUE 3TU BEIIU, OTKA3aJICSI X BO3BPATUTh,
CKa3aB, YTO OHM IIPUHAJIEXKAT eEMY, T.€. OH
SIBASICTCSI UX COOCTBEHHUKOM. DTOT CJTy-
Yaii He MOXET ObITh KBAJIM(PUIIMPOBAH KakK
MpecTyIJICHUe MOIIEHHUYECTBO, TaK KakK
coo01IeHHass TH(GOpMaIIs COOTBETCTBOBA -
JIa IeICTBUTENLHOCTH |2, 429].

1. Ucnoabp3oBanue JIOOBIX CpeACTB
WM cnocooos oomana (ct. 417 u.1).

IIpexae Bcero ciieayeT cka3aTb, UTO
MIPOCTOH JIOXXKHOCTU (IIPOCTO oOelIaHue
WY pa3roBOpP) HEAOCTATOYHO IJIsI TOTO, UTO-
ObI ObLIM 00pa30BaHbI CIIOCOOLI OOMaHa, a
OHU BCEraa JOJLKHBI COITYTCTBOBATb APYT
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MIDKHAPOAHE TA 3APYBI)KHE ITPABO

JIPYTy, TO €CTh yMOJIYaHUsI 00 UCTUHE IO
yroyioBHoMy TipaBy MopaaHuu HeocTaTou-
HO 111 00pa3oBaHUsI MPECTYIIJIEHUST MO-
meHHuvectBa. [lnenym KaccanmoHHoro
cyna Mopnanun B cBoeM IloctaHoBiaeHUU
BbIHEC pPEIIeHUE O TOM, YTO MPOCTOM JIOXK-
HOCTU HE€ JOCTAaTOYHO JIJISI COBEPIIEHUS
TPECTYIJICHUST MOLLIEHHUYECTBA, a TOJIKHbI
OBITH U Apyrue hopmel ooMana [3, c1. 990].

Croco0bl 0OMaHa MOTYT OBITh CAMBIMU
pa3zHo0Opa3HbIMU. JIOXKHBIE CBEIEHUST MO-
T'YT KacaTbes :

a) [IpenocraBiaeHUs TTOATOKHBIX TOKY-
MEHTOB ToTeprneniieMy. Hanmpumep, mo-
IIEHHUK, MCTIOJIb3YS TTOIJIOKHbBIE JOKYMEH-
ThI, TMOATBEPXKIAET OOMaH U elle 0oJblile
yOexnaeT MmoTrepneBuIero B TOM, YTO OH
Kak Obl roBopuT npaBay. Ilnenym Kacca-
uroHHoro Cyna Mopnanuu MpuHsUI peliie-
HUE TI0 JIeJly, YTO TPECTYIUIEHUE MOIIEH-
HUYeCTBa CYMTAETCS COBEPIIECHHBIM B
cllyyae eciii cOOCTBEHHMK Mara3uHa pe-
LW €ro NpojaTh U MPeJOCTaBIISIET MOKY-
rnaresto MoJJI0XHbIE TOKYMEHThI C 3aBbl-
HIEHHOI CMETOI TOXOI0B JIJISI TOT'O, YTOOBI
MOCJeIHUI KYITUJI ero 3a 0ojiee BBICOKYIO
LICHY.

6) C nomolIbio APYroro Jila, KoTopoe
noIep>KMBaeT 0OMaH MOIIIEHHUKA, [71sl BBE-
JIEHUsT TIoTepIieBIero B 3a0ayxaeHue. Cie-
JIyeT OTMETUTh, YTO B 3TOM CJIy4yae MEXTy
COy4YaCTHUKAaMU JOJIKEH OBITh MpeaBapu-
TeJIbHBII croBop. Hanpumep, eciiv mpu npo-
BEJICHUU ayKIIMOHA COOCTBEHHUK BEIU 3a-
paHee IOroBapuBaeTcst C KAKUM-TO JIULIOM O
TOM, 4YTO OHO OyIeT MOCTOSTHHO TOJIbIMAaTh
LIEHY Ha Toprax, He uMes LeJIU KYITUTb 3Ty
Belllb, NEMCTBUSI COOCTBEHHUKA OYIyT CUM-
TaThCsl MOIIIEHHUYECKUMU.

B) IIpucBoeHUe CBOWCTB BelllU, KOTO-
DPbIMU OHA B IEICTBUTEIbHOCTH HE XapakK-
Tepusyetcs. JIulio, HarpuMmep, IpuderaeT K
TOMY METOJy OOMaHa, KOrJja OHO BbLIaeT
cebs 3a IpyTUX JIMI[ U3BECTHBIX, yBaXxae-
MbIX, UCTOJIb3YIOT 00Jiee BLICOKOE 3BaHNe,
YyeM ecTb Ha caMOM Jejie U T.J. DTO MOo-
JKET MOATBEPKAAThCS Pa3IMYHBIMU CIIOCO-
0amMu — rmepeojeBaHUEM B Oorartyio
OJIeK 11y, MYHIIUP, CI0Zla MOTYT MOJKJTI0YaTh-
csl M IpYTUE JIIOJIA, U B3sITasi HAITpoOKaT Ma-
LIMHA, U Ap.

r) Mcnonb3oBaHre MaTepuaibHbIX Ieii-
ctBuii. Hanmpumep, cyobeKT 00bsIBASIET
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ce0s1 IMPeKTOpPOM Kakoi-11bo pupMsl, B
MOATBEPKACHUE 3TOMY CHUMAET IOMelLe-
HUeE, TIIe CO3aeT JLKeO(pUC, paCIIPOCTPaHSI-
eT peKyiaMy, JeJlacT BbIBECKU U T.I., BCE
9TU MaTepuajbHbIC TeICTBHUS YTBEPXKIAIOT
oOmaH. B moHsITME MaTepHaNbHBIX AEii-
CTBMI TaKKe BXOIMUT U IIPeIOCTaBICHUE
GaNbIIMBBIX LIEHHBIX OyMar U JeHEXKHBIX
3HAKOB.

1) I[IpemocraBieHne TOKyMEHTOB, IIPH-
HaUIeXaIlluX IPYTUM JULlaM. DTH TOKY-
MEHTBHI MOTYT IpHUHAIIEXaTh Ha IpaBe
COOCTBEHHOCTH U APYTUM JIMLIAM, OHUA MO-
I'YT OBITh KaK (pajbIIMBBIMMU, TAK U HE
aabIIUBBEIMK, HO ITIaBHOE — IPUHAIJIEK -
HOCTB WX Apyromy auiy. Hampumep, ecnm
JIMIIO MCITOJIb3yeT KOHOCAMEHT Ha IIpeIbsi-
BUTEIS (TIpUHAIIEXKAITAI APYTOMY JIUILY),
1 yKa3bIBaeT Ha TO, YTO 3TOT TOBAap €ro.

9) IlomnoxXHOCTh MaTepUaIbHBIX LICH-
HocTteit. Harmpumep, iviio, mponasasi ,,30J10-
ThI€ Yachl, TOBOPUT 00 MX ITOBHIICHHOMI
CTOMMOCTH, XOTSI HA CAMOM JIeJI€ OHU 1030~
JIOYEHHBIE; MM BHEIITHSS YIIaKOBKA BhIIA-
€T ero Kak Ka4yeCTBeHHBIN MPOJYKT, a Ha
CaMOM JieJie OH MCHOPYEHHBI WU MpO-
CPOUYEHHBbIW, TO €CTb HEKAYECTBEHHBIM.
IIpod. Crpensvuos. E.JI., ormMedaer, 4TO
danpcuduKanys mpearoaaraeT oOMaHHbIE
M3MEHEHUS CBOMCTBA MJIM BHMOA BEIU,
npeamMera. Tak, HampuMep, yXyalaeTcs Ka-
YECTBO M3TOTOBJISIEMBIX UJIM PEMOHTHUPYE -
MBIX Belllell M IPeaMEeTOB IPU COXpaHe-
HUM BHEIIHEro BUIA IIpeaMeTa C ILIeIbio
BBIIAYU €T0 3a 00Jiee JOPOTOM W, TIOKa-
3bIBaeTCSl 3TUM, UTO yCJIyra oka3aHa [4, 9].

e) Mcnonbw3oBaHue orpeaeeHHbIX 00-
CTOSITEJILCTB — JIMYHOCTU, MECTa M Bpe-
MEHM.

JIuo ucmonab3yeT CBOM KavyecTBa B
MOIIIECHHUYECKUX OercTBUsIX. Harmpumep,
9SKCTPACEHC TOBOPUT JIMILY, YTO OH MOXET
130aBUTh YeJIOBEKA OT IIPUCTPACTUSI K ajl-
KOTOJIIO U JIp., 32 3TO OepeT JeHbIU, a pe-
3yJbTara HeT.

DTO MOXET 3aBUCETh U OT MeCTa, Ha-
IIpUMEpP, €CJIU YeJIOBEK CTOUT PSIAOM C
LIEPKOBBIO U TIPOCUT JIEHbIM Ha e PeKOH-
CTPYKLMIO (IIPX 3TOM COOMpaeT HEMaJyio
CYMMY), a caM HCHOJb3yeT UX B CBOUX
LEJISIX.

IHenn cmoco6oB oOMaHa :

— y0exXIeHNne B CYIIeCTBOBAHUM MHHU-
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MBbIX npeﬂnpmmuﬁ, BJIaCTU WJIM KpeauTa.
Hanpumep, MOIIEHHUK BBOAUT B 3a0J1yXK-
JleHWe MOTEPIEeBIIEro, YTO CYHIECTBYIOT
MIPEIIIPUSITUS TOPTOBBIE, IIPOMBIIIUICHHBIE,
CeJIbCKOXO3SIMCTBEHHBIC, W Ip., IIPU 3TOM
OXHMJAeT OT IoTepIieBlIero Beiromy. Ile-
HyMm Kaccaumonnoro Cyna Mopaanum B
cBoeM [locTaHOBJIEHUM BBIHEC peIICHNEC
110 JIeJy, 4TO B ,,KyILIe-Mpoaaxe,, MeTaia,
KOTOpasi OCYIIeCTBIIsIIach Yepe3 arcHTa,
IEeMCTBUS TTOCeIHEr0 OBLIM MPHU3HAHBI
Kak IIpecTyIUICHUE TIPOTUB COOCTBEHHOC-
THU ITYyTEM MOIICHHMNYECTBA, TaK KaK OH CO-
OOIIMJI O TOM, YTO MOXET MPOU3BECTH
CIIEJIKY, IIPU 3TOM TTOJIYYWJI IEHBIU U B3a-
MEH Ioo0eIal JOCTaBUTh METaJll, BIOC-
JIEACTBUM OH CHEJKY He OCYILIEeCTBUJI U
IeHbI'W pucBoni |5, 1346].

— MNOPOAUTDHL HAACXKIY MJIN OITaCECHUEC
B OTHOIIICHUYM KaKOTO-1100 ycrexa, mpo-
HUCHIECTBUSA NI MHOT'O BBIMBIIIJICHHOTO CO-
obITrsI. Hampumep, MOILIEeHHUK BBOAUT I10-
TEepIIEBIIETO B 3a0J1yXIeHUE II0 ITOBOLY
TOTO0, YTO €ro OXMAAET YCIeX WIM BhIroAa
C LIeJIbIO TIOJIyUYE€HUS Y Hero MMyIlecTBa.

— 3abayXaeHWe B CYIIECTBOBAaHUU
BeKceJsiel, paciicku, KBUutaHumit. CyobeKT,
coBepIlias MpecTyIUIeHue MOLIEHHNYeCTBa,
MpeaoCTaBIsieT pacIUCKy (KaK MbI yXe
YKa3bIBaJIM BBIIIEC ITPUMEP C KOHOCAMEH-
TOM). MOIIIEHHUYECTBO C 3TOU LEJbIO
OYEeHb YACTO COBEPIIAETCSA paau IMoJyde-
HUsS HacJeICcTBa, a TaKxXe IIPHU CIIopax
MEXIy KpeAuTOpaMM U JOJLKHUKAMU.

CrnenyeT crieliiajbHO MOAYEPKHYTh,
YTO MOPJAHCKOE 3aKOHOIATETbCTBO HE Jie-
JlaeT pas3uyusi MeXIy crocobaMu, cpe-
cTBaMU oOMaHa U LEJISIMU 3TUX CTIIOCO0O0B,
CcMelIMBaeT 3TH MoHsTusA. Harpumep, cy-
IIECTBOBAHME MHUMBIX IIPEATIPUSITHI MO-
XKET OBITh CPEICTBOM COBEpPIICHUS Ipe-
CTYILICHUST IJIsl YOeXXKIEeHUST B CYIIECTBO-
BaHUU MHUMOM BbBITObI, UCXOOs1 U3 TOTO,
4TO LeJb U CPEJACTBA MOIIEHHUYECTBA
00BEIMHSIOTCS B paMKax 3a0JTy>KIeHUSI.

3aKOHOJATEIbCTBO YKpauHBI HE pac-
CMaTpHUBAET CIIOCOOBI, CPEACTBA U LEIH
obMaHa. Peub uner o6 oOMaHe WU 3710-
yIOTpeOJeHUN AOBEpUEM B LieJOM, a
CpelCcTBa M CIoco0bl oOMaHa pa3padaThi-
BalOT B HayKe YrOJOBHOTO IIpaBa.

2. PacnopskeHne HMYIIECTBOM
APYIUX JIMIL.

3aKOH CUMTAET, YTO PACIIOPSKEHUE He-
JIBUXKMMBIM MMYILIECTBOM JIMIIOM, KOTOpOE
He UMEET IIpaBa pacIiopsKeHUS UM, U KOTO-
poe He IPUHAIJICXKUT eMy Ha mpaBe co0-
CTBEHHOCTH, SIBJISIETCSI CITOCOOOM MOIIIEH-
HUYECTBA. DTO IIPOSIBIISIETCS C UCTIOIH30Ba -
HueM oOMaHa, BBeJACHUS B 3a0JyXKIcHUE
npyrux i, HanmpuMep, MOILLIEHHUK CO00-
IIAET, YTO 3TO MMYILIECTBO MPUHAIJIEKUT
€My ¥ OH UMEET IIPaBO PACIOPSKEHUS M.
DTOro cpeacTBa v CIrocoda 10CTaTOUHO IS
obOpa3oBaHus oomaHa. CiemyeT UMETh BBU -
Iy, 4TO 3TO MMYIIECTBO HE MPUHAIJICKUT
€My U OH He MMeeT IIpaBa pacIiopsKaThCs
M. ODTU OOCTOSATENILCTBA MOMAJIEKAT JOKA-
3aHMIO TSI TIPUBJICYCHMS €r0 K YTOJIOBHOM
OTBETCTBEHHOCTH 3a MOIlleHHM4YeCcTBO. Ha-
IIpUMeEDP, JINII0, KOTOPOE YK€ OCYIIECTBIIIO
CHENKY KYIIU-IIPOJaXu HEeIBUXUMOCTH,
VMYIIECTBO YK€ He NPUHAIJICXKUT eMy, U
MPOJAHHBIN, CKaXXeM, I0M, €11 pa3 Mmpeaia-
raercs JIMILy, KOTOpOoe He 3HAeT, YTO OH He
MIPUHAIJIEKUT TaKOMY JIMITY, M XOYET I10-
BTOPHO OCYILIECTBUTH KYILTIO-TIPOAAXKY, TIPH
3TOM OepeT 3aJaToK 3a Hero; AeiCTBUS
OBIBILIETO COOCTBEHHMKA CUMTAIOTCS MO-
IIEHHUYECKUMMU.

B ciygae, xorga mMyIiecTBO He IpU-
HaIJICXXUT JINILY, CIeAyeT pa3iIuyaTh clie-
JYIOIIME CUTYaLluU:

1) JIuio He cunTaeTCsI COOCTBEHHUKOM,
HO MMeeT IpaBo pacrnopskeHus. Hampu-
Mep, OTIEKYHBI 1 TTOMEYNTEIN; ¥ €CJIM OHU
KCITOIB30BaJIM 3TO IIPAaBO, TO TAKOE AeTHHIE
HE CUYMTAETCS MOIIEHHUYECKIM.

2) Jlutio He siBNsIeTCS] COOCTBEHHUKOM U
He MMeeT IpaBa paclopsKeHUsT MMYILE-
cTtBOM. B aTOM Ccityuae, eciiv CyObEKT pacIio-
psbKaeTcs 9TUM MMYILIECTBOM, ITPU3HAETCS
HaJIM4I¥ie MOIIICHHIYECTBA.

3) Jluwo sgBsieTcsl COOCTBEHHUKOM, HO
He uMeeT npaBa pacrnopskeHus. ITpume-
POM MOXKET IOCIIY>KUTh UMYILIECTBO, OTIaH-
HO€ COOCTBEHHMKOM IT10[, 3aJIOT.

Cnoco0bl M cpeacTBa MOIIEHHHYE-
ctBa (cT.417 4.3)

Hcnonb3oBaHue TOXHOTO 3BaHUS U Ka-
yecTBa. YrosioBHbIN koaekc MopaaHuu B
3TOW XK€ CTaTb€ B YACTU TPETbEH MOBTO-
pSIET TO, UTO YK€ ObLJIO CKa3aHO B MEepBOM
yactu. Ha Hamm B3rJis1, ciaenyeT mepecMoT-
pPeTh €€ U COeINMHUTDL 00 YacTH.

Bpyyenne wumymecTBa MM TpaBa



MouweHHUYecmBo no yronoBHoMy npasy MopgaHuu

HAa HMYIMIECTBO BHHOBHOMY HpH MO-
HMEeHHUYECTBE

IMpeaMeToM NIPECTYIJICHUST MOIIICHHU -
YyecTBa MOXET OBITh ABUKMMOE WJIM He-
JIBUKMMOE UMYIIIECTBO WJIM IIPaBO Ha UMY~
ILIECTBO (paciucKa, KBUTAHLINH, TOKYMEHTHI,
nMemime HeHHocTh). [TpeaMeT mipecTymn-
JICHUST MOIIIEHHUYECTBA HE OTJIMYAETCST OT
TpeaMeTa MpecTyTUIeHUs KpaXku, OHU TOX-
IIECTBEHHBI; YTO KacaeTcs IBUXUMOTO
WMYIIECTBA, OTJINYKME COCTOUT JIMIIIL B TOM,
YTO MMPEIMETOM MPECTYILICHUS KPaKy MO-
3KET ObITh TOJIBKO JBMXKMMOE MMYIIECTBO.
ITpeameTrom mpecTyIieHUs MOIIIEHHUYE-
CTBa HE MOTYT ObITh MOPaAJIbHO-TYXOBHbBIC
LIECHHOCTH.

1) Ycnosue BpyueHus umyiiectna. [le-
PpeBOI UMYIIIECTBA OT ITOTEPIIEBIIETO K MO-
IIEHHUKY JT0JKeH OBITh ¢ HAMEpEeHUEM
OBJIaJIETh BElIbIO HaBCeTAa, PU 3TOM 00-
pa3yeTcsi HOBbIN coOcTBeHHUK. Ecnu nuiio
repenaeT MMYIIECTBO IJisd IIPOBEPKU MM
OCMOTpa KayeCTBa, TO 3aBJIaJcHUE UM CUM-
Taetcs kpaycei 1o YK Mopaanuu, u epa-
oexcom o YK YkpauHsl.

2) Beenenue B 3a0ayxxaeHue. Ilepena-
ya UMYIIECTBA MOTEPIEBIIUM MOIIEHHUKY
C TIOMOIIBIO CIIOCOOOB M CPEICTB OOMaHa.
Eciu MoIeHHUK He MCIIOJIb3YeT CpelcTBa
1 CIocoObl 0OMaHa, a IIPOCTO C TIOMOIIIBIO
yIpo3 U yCTpalleHU# 3acTaBlisieT moTep-
TMEBILETO MepeaaTh eMy Belllb, TO 3TO He
OyzmeT NMpU3HaBaThCS MOLIEHHUTYECTBOM.

3) Y1ep0, MpUYMHSIEMbIi1 ITOTEePIIeBIIIE-
My. Yiiep0, IpUIMHSIEMbIi TOTEPIEBLIEMY
MOXET OBbITh MaTepHaJbHBIM U MOpaJb-
HbII. 3aKOHOJATETBLCTBO HE TPEayCMaTpU-
BaeT pa3Mep MaTepuajJbHOro yiiepoa st
yBeJIMYeHMsI HaKa3aHMs 3a 9TO IPECTYILICe-
HUe. A 4TO KacaeTcsi MOpaJIbHOTIO yiepoa,
HEKOTOPbIE aBTOPBI CUMTAIOT, YTO OH BO3-
HUKaeT ToTAa, KOrja ecTh MocsIraTeIbCTBO
Ha BoJto yenoBeka. Hanpumep, kpenutop
TMIPUILEN K TOJDKHUKY M TOBOPUT, UTO €CJIN
OH JIaCT €My JISHbIM, TO OHU BMECTE CMO-
IYT KYIUTh KaKyl0-TO Belllb, 32 KOTOPYIO
yepe3 MecsIll, IIPoJIaB €e, CMOTYT ITOJIyYUTh
00JIbIITYI0 TPUOBLIB; JOJDKHUK OTAAET EMY
JIEHbI'M, a KPeAUTOpP 3a0MpaeT U TOBOPUT,
YTO OHM NPUHAIEXAT eMy [6, 2311].

Mexny AesHHMEM U IOCJIEeACTBUEM
MPECTYIUICHUST JOJKHA OBITh MPUYMHHAS
CBSI3b.
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INepenaya nmyiiecTBa OT MOTEPIEBIIETO
K MOILIEHHMKY JOJKHA OBIT TTOCJIE UCTIONb-
30BaHUSI TIOCJIEAHUM CPENCTB 1 CITOCOOOB
oOMaHa, a ecjii IIepenadya UMyIIecTBa ObUia
IO MCIIOJIb30BaHMS CPEICTB M CIIOCOOOB
oOMaHa, TO B TaKOM CJIy4ae MOIICHHUYE-
CTBO OTCYTCTByeT. Hampumep, ecau
CyOBEKT TIPOCUT TOKa3aTh eMy 30JI0TYIO
LIETIOUKY, TpoJaBell eMy ITOKa3hiBaeT, a B
9TO BpeMsl MOKYIIaTeb IejaeT BUi, OyITo
OBl €ro MallMHY XOTSIT YTHaTh W BhIOera-
€T..., 9TO He MOXEeT OBbITh KBaIU(PUIIMPOBa-
HO KaK IPecTyIIeHe MOIIICHHUYECTBA.

CrocoObl ¥ CpelcTBa OOMaHa JOKHBI
BBECTHU IOTEPIEBIIETO B 3a0JIyXIEeHUE.
Ecnu moteprieBImii 3HaeT, 9TO 3T0 OOMaH
CO CTOPOHEHI CyObeKTa, HO OH Ilepefan 3TO
HMMYIIIECTBO IT0 KaKOI-TO IIPUIMHE, TO 31€Ch
OyIeT OTCYTCTBOBATH IMPUYMHHAS CBS3b.

ITnenym Kaccammonnoro Cyna Erunra
MIPUHS pellieHre, YTO eCJIM TTOTePIIeBIINIA
3HAET, YTO 3HaxXapb HE MOXET BBUICYUTh
YyeJI0BeKa, y KOTOporo 00Jie3Hb C AETCTBA,
HO TepenaeT OeHbIM, YTOOBl YCIIOKOUTh
€ro MOpajbHO, TO 3[IeCh OYIYT OTCYTCTBO-
BaTh 3JIEMEHTbHI MOLIIEHHUYECTBA, ITOTOMY
YTO CYOBEKT HE ObLI BBEJEH B 3a0JyXe-
Hue [7, 1323].

Cy0beKTHBHASI CTOPOHA MOIIEHHH-
yecTBa

OHa cOCTOUT U3 ABYX IPU3HAKOB: 00-
IIETO U CIIeIMaIbHOTO YMBbIC]IA.

OOt yMBICETT — 3TO BOJSA CYOBEKTa,
KOTOpasl HallpaBJeHa Ha COBEPIIECHUE MO-
LIEHHWYECTBA; CYObEKT 3HACT O TOM, UTO
OH HUCTIOJIb3YeT CIIOCOObI U CpeacTBa 00-
MaHa JUIsl CKIIOHEHUSI IIOTEPIIEBIIETO Mepe-
JIaTh €My UMYIIECTBO.

B comepkaHue ymbIciia MOIIEHHUKA
BXOIMT HE TOJIbKO CO3HAHME OOIIECTBEH-
HO OITACHOTO XapaKTepa CBOMX NEHCTBUIA,
HO, B OOIIMX YepTax, 1 MpeaBUAcHbE pas-
BUTHUSI IPUYMHHOM CBSI3M, a TAKXKE HACTYII-
JIeHUs 00IIEeCTBEHHO OIACHBIX MOC/eI-
cTBuii. [1pecTynmHUK OCO3HAeT, YTO OH CO-
BepIIaeT oOMaH ITyTeM MCKaXKeHUS UCTH-
HBI WJIM YMOJTYaHMSI 00 UCTUHE, TIPEIBUINT,
YTO T€M CaMbIM OH BBOJHUT IOTEPIIEBILIETO
B 3a0JyXIeHUE, B pe3yJbTaTe KOTOPOIO
MOTEPIIEeBIINI TIepeaacT eMy UMYIIECTBO
JIM0O0 TIpaBo Ha UMYIIECTBO [8, 94].

HexoTtopbie aBTOpHI CUMTAIOT, YTO B
MPeCTYIUICHNM MOIIEHHUYECTBA CyIIe-
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CTBYeT CIielIMaIbHBIN YMBICEII, TO €CTh JIU -
IIEHUE UMYIIECTBA ITOTEePIIeBIIETO HaBCcer-
Ia. A ecnu CcyOBeKT IOJydaeT y moTep-
MEeBIIIETO MMYIIECTBO CITOCOOOM OoOMaHa,
HO Kak OBl LIIYTUT, U MO3Xe BO3BpalllaeT
€ro, TO 3[eCh OTCYTCTBYET CHELMATIbHBII
ymbicen [9, 894].

Pemenue Inenyma KaccaumoHnHoro
Cyna Mopmanuu TpedyeT, YTO JOJIKEH Cy-
IIECTBOBATh CIICLIMAIbHbBII YMBICE] B Ipe-
cTyrjieHuu MmouieHHuvectna [10, 1095].

MoneHHHY€eCTBO, COBEpIIEHHOE
NpPOTHB HeaeecmocoOHbIX Jun (cT.418)

YronoBHbIii Konekc MopnaHuy BRIHOCUT
B OTJIEJIBHYIO CITELIMAJIBHYIO CTaThlO KaTe-
TOPUIO IIPECTYIICHUI, COBEPILIEHHBIX ITPO-
TUB TakuX Juil. OHa IJIaCUT, 4TO TOT, KTO
KCITOJIb30BaJI TpeOOBAaHMS JIMIAM HE J0C-
TUTIIMM 18 J1eT, uau Iuuam, CTpaJarluM
ci1aboyMueM, WJIM HaXOASIIMMCSl B HEBMe-
HSIEMOM COCTOSIHUM, U U3bIMAET Yy HUX ITpa-
BO Ha MMYIIECTBO WJIM PACIIMCKy WX Je-
HEXXHBbIE IEHHOCTH, HaKa3bIBAIOTCS JIMIIIe-
HUEM CBOOOIBI CPOKOM OT 6 MecsILeB 10 2
ser, mwrpacdom ot 100 no 200 nuHapoB.

Ha na B3misia, 3aKoHOJATEb He TIpa-
BUJILHO uU3MeHuJI B 1988 rogy caHKImio
9TOMI CTaThbM 3a 3TO IPECTyIUICHUE, yCTa-
HOBUB pa3Mep HaKa3aHUSI MEHbIIE, YeM B
0o0IIeM 3a MpecTyIJIeHUe MOIIeHHUYE-
crBa. Cienyet oOpaTUTh BHUMaHHME Ha TO,
YTO TaKoe MPECTyIIeHUe OoJiee JIErKO Co-
BEPIIUTD, IIOCKOJIBbKY 3[€Ch IIPUCYTCTBYET
0YEHb CIeINPUIECKUI CYOBEKT, IO3TOMY
HaKa3aHHe JOJDKHO OBITh COPa3MEPHO J¢e-
SIHUIO M YMBICIY TIPECTYITHUKA U OoJiee
BBICOKOE, JINOO 3TO BOOOIIE MOXKHO OTHEC-
TH K IPECTYIUICHUSIM KPaXu 110 YTOJIOB-
HoMY Konekcy Mopmranuu, Tak Kak 100po-
BOJIBHOCTH ITOTEPIIEBILIETO HEIOCTATOYHO
IIJISI BEIpaXKEHMSI €T0 BOJIM, M1 OH HE 0CO3HAa-
€T CYLUIHOCTb €r0o NE€UCTBUI, MO3TOMY
CyOBEeKT OBJIafieBacT UM 0€3 CPEeJCTB U
CIT0CcO0OB.

BrimeckazaHHoe MO3BOJISIET CAelaTh
HaM CJIeIyIolre BBIBOI O TOM, YTO MO-
LIEHHUYECTBO — 3TO U3bITHE UMYIIECTBA
nyTeM oOMaHa, CKJIOHEHHWE COOCTBEHHUKA
repenaTb UMyIIecTBO BUHOBHOMY. CIioco-
Obl oOMaHa B yrojoBHoM mnpaBe Mopna-
HUM TIepeYMCIeHbl B KOHKPETHOM CTaThe
(cT.417 YronoBHoro konekca Mopaanum),
U 3TO aeT OCHOBaHMS YTBEPXKIATh, YTO

MOIIEHHUYECTBO COIrJIACHO 2TOM HOpMeE
HEJIb3s1 COBEPIIUTh HETaTUBHBIM CITOCO-
OoM, a 3TO, Ha HaIlll B3IJISAJI, 3HAYUTEIbHO
cyXaeT BOOOIIe MOHSITHE MOIIeHHUYE-
ctBa. Crmocob6s oOMaHa B YTOJIOBHOM
npase MopomaHum — 3TO JTOXXHOCTb, IIPEI0-
CTaBJICHUE IMOMIOXHBIX TOKYMEHTOB IMO-
TepIieBILIEeMY, OOMaH, COBEPIIAeMBbIii C TIpU-
BJICUCHUEM JIPYTUX JUI, IPeAOoCTaBICHNIE
JTOKYMEHTOB, IIPUHAUICXKAIINX APYTYM JIM-
11aM, TIOJJIOKHOCTh MaTepUaIbHbIX IIEHHOC-
Teli, UCITOJIb30BaHME OIIpeAe/IEHHBIX 00CTO-
SITeJIbCTB (JINYHOCTU, MECTA, BPEMEHH ).

OTHOCUTENIBHO LIeJU U CITOCO00B 00-
MaHa — 3TO yOeXIeHUE B CYIIeCTBOBa-
HUM MHUMBIX TIPEANIPUATUNA, BIACTU WA
KPEIUTOB; MOPOXIACHUE HAIEeXKIbl WU
oIfaceHNne B OTHOIIIEHUH KaKOT0-JI100 yc-
nexa; 3a0JyXaIeHUEe B CYIIeCTBOBAHUU
BEKCeJIeH, pacMCOK, KBUTAHLIUIA.
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IIOHATTA IAXPAHCTBA
3A KPHMIHAJTBHHM ITPABOM HOPTAHIT

PE3IOME

ITaxpalicTBO — 1I€ 37104YMH, SIKMIi BBAXXAETHCS HE MEHII HEOE3MEUYHUM,
HIX iHIII 3JOYMHU MPOTU BJIACHOCTI, 00 1IaxpaiiCbKUii 0OMaH 3aBXIU 110-
B’sI3aHMIi 3 TaKUM BIUIMBOM Ha BJIaCHUKA MaiiHa, SIKMW 30aTHUN BBECTU
oco0y B oMaHy, 11100 0OyMOBUTH JOOPOBIIBHY Ilepenady MaiiHa. I came 11e
MiATBEPKY€E 3HAUHY CYCHiJIbHY HEOe3MeKy IaxpaiicTaa.

Kimouosi ciioBa: 00OMaH, 3aBOJIOAIHHS, MeTa, TPUYMHHMI 3B’ 130K, CITEIli-
aJIbHUIA yMUCeJI, Helie3naTHi 0coOU.
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