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OBIIAA XAPAKTEPUCTUKA MTPECTYIIIEHUI TPOTUB
NUMYHIECTBA I10 YITOJIOBHOMY IIPABY I1OJIBIIN

ITpoaHanM3upOBaHbl OCHOBHBIE BUbI UMYILIECTBEHHBIX ITPECTYIICHUI,
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YrosnoBHbI Komeke [Tompmm 1969 roma pasrpaHmamBai, Kak u apyrue YK cormanmc-
THUYECKHUX TOCYIapCTB, OTBETCTBEHHOCTD 3a IIPECTYIICHMS IIPOTUB O0IIECTBEHHOTO (T0-
CYJIlapCTBEHHOI'0) U YacTHOTO MMylecTBa. K xapakTepHbIM NTpU3HaKaM yTOJIOBHO-TIpa-
BOBBIX MTPEIMMUCAHNI, OTHOCSIIIIMXCS K 3a1IATE OOIIIECTBEHHOI'O UMYIIIECTBA, OTHOCWIUCH
CJIMIIIKOM CTPOTHE CAaHKIIUY U IIIMPOKUI TTepedeHb NEesTHU I, 32 KOTOPbIE MTpernoiarajiach
YTOJIOBHASI OTBETCTBEHHOCTb.

Hosbiit yronosHbiit koneke [Monbim 1997 rona, kak 1 G0JIBIIMHCTBO KOJEKCOB CTPaH C
PBIHOYHO MOJIEJIbIO 9KOHOMMKM, HE MpeArojaraeT pa3rpaHMuYeHsI UMYILEeCTBa Ha 00I1Ie-
ctBeHHOe 1 yacTHoe. YK 1997 roga Bo3BpalliaeT MOJIbCKOE YTOJIOBHOE MPABO K 3aKOHOAA-
TEJIBHBIM TPAIWIIUSIM YTOJOBHOTO Kofekca 1932 roma, a Takke K cucteme U popmaM OT-
JIeTbHBIX IPECTYIUICHU, CBOMCTBEHHBIX /IS OXpaHbl IMYIIIECTBA B YCIOBUSIX CBOOOIHOTO
PBIHKa, YeT4e ITPOBOAUT I'PaHULLy MEXIY I'paXkKIaHCKMIM IIPaBOHAPYILIEHUEM 1 IIPECTYITHBIM
noBeaeHreM. M3 YK 1997r. moHOCTBIO MCYe3n CTaThby (Iajee apT, MOJbCK. apmuKyibl
— M. X.) npecTyruieHuiA, 00bEKTOM OXpPaHbl KOTOPBIX ObLIO OOIIECTBEHHOE UMYIIIECTBO.

B cooTBeTcTBUU C 3TOI MOAMUKALIMEN, NU3MEHSIETCS TaKXKe CUCTeMaTHKa Mpenuca-
HUII OTHOCHUTEIBHO MPECTYIJIEHUI MPpOTUB umyiiectsa. BMecto yrBepxneHHoro YK
1969 roma pasmefieHUsI MPECTYIUIEHUI TMTPOTUB UMYIIECTBA Ha MPECTYIJICHUST IPOTUB
obmecTBeHHOro umyiiectsa (apT. 199-201), nmpecTyIieHni1, 00bEKTOM KOTOPBIX OBLIO
yacTHoe umyiiectBo (apt. 203-205 u 207), a TakKe IPECTyIUIEHUI, 00BEKTOM KOTOPBIX
OBLIO KaK OOIIECTBEHHOE TaK U YacTHOE umyIectBo (apT. 202,206,208-216), YK 1997
rojia COIePXUT OAHOPOAHbBIE KaTErOPUH MPECTYIJICHUI MTPOTUB UMYILIECTBA, 00BEKTOM
KOTOPBIX MOXKET OBITh KaK OOIIIECTBEHHOE TaK M YaCTHOE MMYILECcTBO |3, 8].

B yromoBHoM kopekce 1997 roma Bce mpecTyIUIEHMS IIPOTUB MMYIIECTBA paccMar-
puBatTcsa B XXXV pazaene. [Ipu 3ToM MOHATHE UMYIECTBA, KaK OOIIEro 00beKTa
OXpaHbI 3THUX MIPECTYIUICHUI, OIIPenesIsIeTCs UCXOIsl U3 HUBUINCTUIECKOTO TIOHMMAaHMS
3TOTO TEPMHUHA, KOTOPOE COAEPKUTCS B apT. 44 rpaxkgaHCcKoro Kojaekca [lonpiim: “umy-
IIECTBOM SIBJISIETCSI COOCTBEHHOCTD UM IPYTHE MMYIIECTBEHHbBIE TIpaBa”. TepMUH “UMy-
IIECTBO” SIBJISIETCSI OOILIMM OIpeAeIeHUEM IS OOBEKTUBHBIX UMYILIECTBEHHBIX IPAB.

Hanee mbl aHanu3upyeM uMeHHO 3ToT YK IMonbmm 1997 r., pazmen XXXV (cM.
Tabi. 1).

1. Kpaxa, xkak oOliee mestHUe IJIsSI 3TOM I'PYIIIBI NPECTYIUICHU, 3aK/II04aeTcs B
3aBJIaICHUM YYyXKOU ABMXKMMOW Bellly ¢ 1eablo nmprucBoeHus. [Ipu aToM, peub UAET O
BEILIU, UMEIOIIIet 5KOHOMMYECKYIO [IEHHOCTb. Belllb, KOTopas SIBISIETCSI 00bEKTOM KPaXKH,
JIOJIKHA OBITB UYXKOI, TO €CTh COCTaBJISITh YbIO-TO COOCTBEHHOCTD, INOO OBITh 00BEKTOM
BJIaJIcHUsI B TPaxkIaHCKO-IIPaBOBOM ITOHMMaHuu [4, 299].
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Ta6nuua 1
IIpecTyniieHuss NPOTUB HMMYLIECTBA
Art. Cr. Przestepstwa przeciwko mieniu IIpecrymiieHus NpoTUB UMYIECTBA
278 Kradzie) Kpaxa
279 Kradzie] z w@maniem Kpaxa co B3nomom
280 |Rozbdj Pas6oii
281 |Kradziel rozbojnicza Pa36oiinas xpaxa
282 Wymuszenie rozbdjnicze Pa30o0iiHOe BEIMOTaTEIbCTBO
284 Przyw@szczenie ITpucsoenune
285 Naduzycie telefonu 3noynoTpebaeHue TeneGoHoM
286 Oszustwo MoureHHUY€eCTBO
287 Oszustwo komputerowe KomnbroTepHOE MOIIEHHHYECTBO
288 Niszczenie lub uszkadzanie mienia YHHUUYTOXEHHE UITH TTOBPEXKJACHUE UMYLIECTBA
289 Zabor pojazdu mechanicznego w celu  |32XBaT TPAHCIOPTHOTO CPEACTBA C LENBIO
krétkotrwa®@go ) yeia KapaTKOBPEMEHHOTO HCIIOJIb30BaHUS
290 Kradzie| ledna Kpaxa nmeca
291 1 292 | paserstwo Ckyrmka KpaJIeHoro

JaHHOe mpeamnrcaHune KacaeTcsl TOJIBKO IBMDKMMBIX BEIEH, a, CJIeI0BaTeIbHO, KpaXa
HEABUKMMOCTH 3[eCh HEBO3MOXHA, OJHAKO BEIIM, OTAEIIEHHbIE OT HEABMKMMOCTHU
(Hamp., IEeMOHTUPOBAHHBIN U3 JOMa KaMWH) MOTYT ObITh TIpeAMeTOM Kpaxu. Takxke
Belllb, COCTaBJISIIOIIAsl COBMECTHYIO COOCTBEHHOCTh, MOXKET OBITh ITPEIMETOM KpaXu, CO-
BEPILIEHHON OMHUM COOCTBEHHUKOM BO BPEJ IPYTroMYy.

JleiicTBUSI MpeCTYITHMKA ITPY KpaxKe JOJDKHEI, COTTIACHO ITOJIbCKOMY 3aKOHOIATEIbCTBY,
3aKJIIOYAThCS B 3aXBaTe Belll, TO €CTh, U3BATUM €€ 13 (aKTUUECKOIo BlIaleHUs APYro-
ro auua npotus ero Boau [3, 20]. IIpecTymieHne cuynuTaeTcsi OKOHYSHHBIM C MOMEHTA
HACTYTUICHUSI TIOCJIEACTBYS B BUJIE CMEHBI BJIaJIe/Iblia BEIU ITyTeM IEUCTBUIA MTPECTYITHHU-
ka. Her 3aBnageHus, eciiv Belllb OblIa MoTepsiHa. B To e BpeMsi, He CUMTaeTCs TOTepsH-
HOI1 BeIlIbIO Ta, KOTOpasi ObLIa OCTaB/IeHa CIy4aiiHO, Hafp., B Mara3uHe, B BArOHE, TO €CTh
B TAaKOM MECTe, Ky/a BIaJeNel] MOXET BEPHYThCS, KOTIa BCTIOMHHUT O TIPOTIaXke.

Kpaxxa MoxeT ObITh COBEpIlIeHA TOJIBKO C IIPSIMBIM YMBICTIOM.

B apt. 278 §2 YK yka3zaHo, 4TO TaK e, KaK Kpaxa, MOXeT ObITh HaKa3yeMo JIesTHUE,
3aKJII0YaloIIeecss B UCIOAb30BAHUM UYKOU KOMITBIOTEPHOUM MporpaMMbl 0e3 coracusi
YIIPAaBOMOYEHHOTO JIMIIA, €CIM MPECTYNTHUK JAeHCTBOBAJ C 1EJbIO MOJyYeHUS] UMYIIIE-
CTBEHHOI BBITO/IBI.

2. KBammpuipoBaHHBII TUN KpaXy B BHUIE KPaxKd CO B3JOMOM IIpUBEICH B apT.
279 YK. Kpaxa co B3JJoMOM — 3TO IOHSTHE, KOTOPOE OUEHb IIMPOKO TOJIKyeTcs Bep-
XOBHBIM cynoMm Ilonbiiu. BamomMoM sIBIseTCsl HE TOJBKO ASUCTBHUE, 3aKII0YaloIeecs B
yIQJIEHUM TIPEeIOXPaHUTEIBHOTO CPEACTBA ITyTEM €ro MoBpexXaeHUsl (BblIaMblBaHUE
JIBepeil, cOMBaHMUE 3aMKOB M T. I1.), a TAaK:Ke yAaJIeHUE MPENITCTBUI APYTUM CIIOCOOOM
(OTKpBITHE 3aMKa MOIIEIbHBIM KJIIOUOM M T. I1.),

YronoBHbii kogekc [lonbiy He 3HAET MOHATUS “Tpabex”, T. K. B IIOJIbCKOM SI3bIKE
ciioBa grabiei 1 rozboj UMeIOT OAMHAKOBBII IIePeBO] Ha PYCCKUI SI3bIK M 03HAYAIOT KaK
rpabex Ttak u pazooil. [Toatomy nosbckuii YK conepXuT TOJIbKO YrOJOBHYIO OTBET-
CTBEHHOCTH 3a pa30o0ii.

3. Pa36oii (apt. 280 YK) 3akitouaeTcsl B 3aXBaTe Uy>KOUl JBMKMMOMN BEIIU C 1ie-
JIbIO IPUCBOCHMSI TIPU MCIIOJIb30BaHUY OJJHOTO U3 CJIEAYIOIINX CIIOCOOO0B:

1) mpuMeHeHNe HACUJIMS B OTHOIIICHWH JINLIA;

2) yrpo3bl HeMeUIEHHOTO IIPpUMEHEHMS Hacuus (IICMXUIeCKoe Hacuiune);
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3) moBeaeHMs JIMLIA 10 OECCO3HATEILHOTO UJIN 0€33aIIUTHOTO COCTOSTHUSI.

ITpu 3TOM Hacuave B OTHOLIEHUM JIMIla O3HAYAEeT HEMOCPEACTBEHHOE (hU3UUYECKOe
BJIMSIHUE Ha YeJI0BeKa, KOTOPOE JejIaeT HEBO3MOXHBIM COTIPOTUBIIEHUE, TU00 prsruec-
KU BJIMSIET Ha €ro BOJIIO, HAIIp., AyIIeHKWE. YTPo3a HEMEIICHHOTO IMPUMeHEHMsI HaCHJINS
JIOJDKHA BBIpaXKaThCsl CJIOBAaMM, JIMOO IPYTMM CIIOCOOOM, IIPUYEM MCIIOJTHEHUE YIPO3bI
JIOJDKHO HACTYIIMTh Yyepe3 KOPOTKOe BpeMsl ociie ee BolpaxkeHus. JoBeneHue go oec-
CO3HaTEILHOTO WM 0€33alIMTHOTO COCTOSIHMSI, KaK CITOCO0 CoBepIlIeHUS pa300si, 3aKITi0-
YaeTcsl B CO3JJaHUU COCTOSIHUSI, B KOTOPOM TOTEPIEBIINI HE MOXET IMPOTUBOCTOSIThH
3axBaTy BElllU, HATIP., ObITh B COCTOSIHUM HAPKOTUYECKOTO WM aJTKOTOJbHOTO OTbSIHE-
HUsI, YCHIIJIEHUs] CHOTBOPHBIM (OeCCcO3HaTeNIbHOE COCTOSIHUE), JIMOO OBbITh CBSI3aHHBIM
(cocTosiHUE 0€33alIUTHOCTH).

KBamudunmpoBaHHBII BII pa300si UMEET MECTO TOT/Ia, KOT/Ia IIPECTYITHUK UCIIONb3Y-
€T OrHeCTpeSIbHOE OpYXKKe, HOX JTMO0 MHbIE OMTacHbIe TIPEAMETHI UJIM CPEICTBA, a TAKXKe,
€CJIM OH JICCTBYET COBMECTHO C JIPYTMM JIMLIOM, KOTOPOE MOJIb3YETCSI TAKUM OPY>XKHEM
unm cpencteamu (apt. 280 §2 VK) [5, 558].

4. OcoObIM BUAOM IIPECTYIUICHUs B yroJoBHOM IipaBe Iloyblm sBiseTcsT pa3ooii-
Hag kpaxa (apT. 281 YK). C Touku 3peHust Crioco00B ee UCIIOJIHEHMSI, OHA OYeHb OJIn3-
Ka K pa30o1o0. OnHaKo, B OTJIMYKE OT pa300si, UCIIOJIb30BaHKME OJHOTO U3 BBIIIIE YKa3aHHBIX
CMOCOOOB He SIBJISIETCST CPEACTBOM IS 3axXBaTa UMyIliecTBa. [IprMeHeHne HacuiIust JIM0o
YTpO3bI HACTYMAET HETTOCPEACTBEHHO MOCJ/IE BHIMTOJTHEHWS 3axXBaTa JIJIs1 yaAep XKaHWsI BO BJia-
JIEHUHY 3aXBaY€HHOM BEIW: HaMp. MTPECTYITHUK, COBEPLIUBIINI KPaXy, KOTOPOTO 3aCTalIU
Ha MECTe IIPECTYIUICHUS, TIBITAETCSI CKPBITHCS C YKPaJAeHHBIM, YTPOXKasi IIICTOJIETOM.

5. CaenyiolmuM BUIOM IIPECTYIUICHUI MPOTUB MMYIIECTBA SIBIISIETCS pa30oiiHoe
BbIMOTaTeJIbCTBO, KOTOPOE 3aKJII0YAETCs B MPUHYXICHUU IPYroro Juila K pacropsike-
HUIO UMYILIECTBOM HACUJIMEM, YTPO30U MOKYIIIEHWS Ha XKU3Hb WM 310POBBE, TMOO MOKY-
1IeHWEe Ha UMYIIEeCTBO. JIeiCTBUS MPECTYITHUKA TOJKHBI UMETh LIEJIbIO TTOTyYeHUE UMY-
ILIECTBEHHOI1 BBITObI.

PacniopsikeHne MMyIIeCTBOM MOXKET UMETh BUI, BbIIAYM JE€HET WIM LIEHHBIX OyMar,
MMOJITMCAHUS BeKCeJIst TMOO BBHITOMHON CIENKU U T. . HenelcTBUTeIbHOCTh TAKOTO pac-
TOPSIXKEHUSI, C TOUYKW 3pEHMSI TPaXKIaHCKOTO TIpaBa, He JIMIIaeT AesIHUSI PU3HaKOB Ipe-
cryrieHus1. [IpumMepoM aToro npecTyruieHus MOXKeT ObITh TPEOOBaHME BHIKYIIA y JIUIIA,
KOTOPOMY YIPOXalOT CMEPThIO MTOXUIIIEHHOTO pedeHKa (MOKYIIeHe Ha KU3Hb), 100
IMOJI3KOTOM AoMa (ITOKYIIIeHNE Ha UMYIIIECTBO).

[Ipennucanue o pa300HOM BBIMOTATEIbCTBE MMEET CBOCH LIE/IbI0 OXpaHy UMYIIEe-
cTtBa. He sBisieTcst BHIMOTATEILCTBOM JCHCTBUE C MHOM 1IE€JIbIO, YeM pacIlOpsiKeHUe
nmyuiectBoMm. Hanpumep, neiicTBUe TeppOPUCTOB, KOTOPHIE yTPOXKAIOT CMEPTHIO 3aI0XK-
HUKOB JIJIsSI OCBOOOXIEHHUSI CBOMX KOJUIET U3 3aKJTIOUEHUSI.

6. IIpucsoenue B [Toabckom yromoBHoM mpaBe (apT. 284 YK) cuuraercst aesiHue,
COBEPIIICHOE B OTHOIIIEHWH BEIIU JIMOO B OTHOILICHUM MMYIIECTBEHHOTO IIpaBa.

[IpecTymieHne o MpUCBOCHUM He KacaeTcsl HeNBYDKMMBIX Beleit. [1pu mpucBoeHnn
OTCYTCTBYET 2JIEMEHT 3axBaTa, T. K. IIPECTYITHUK YXe BJIafceT BEIbl0, HAIlp., HaIllell
TOTEPSTHHYIO BElllb, BElllb OblIa eMy OJI0JKeHa U T. 1. [ToBeneHne mpecTymHuKa ONrMcaHo
(apt. 284 YK) dpazoit “nmpucBauBaeT cede”. DTo0 03HaUaeT OeCIIpaBHOE BKIIOUCHUE
MPECTYITHMKOM Yy>KOU BelllM WM TpaBa B CBOE BJIaJIcHNE, TUOO BHIMOJHEHUE OTHOCH-
TEJIbHO HETO APYTUM CITOCOOOM IPaB BIAAENbla, KOTOPbIE MOTYT BBIPAXXAThCSI B TIPOAA-
XKe, JapeHUM Belld, YHUYTOXEHUU U T. . IIpucBoeHMe SIBISIeTCS IPEeCTyIICHUEM,
CyOBEeKTHBHAsI CTOPOHA KOTOPOTO XapaKTepU3yeTCsl IIPSIMbIM YMBICJIOM.

KBanuduiimpoBaHHBIM TUTIOM 3TOTO MPECTYIUICHUS SIBJISIETCS TPUCBOSHME cebe J10-
BEepEeHHOIT eMy Bellly (Ha3bIBaeMOE pacTpaToil), Harp., OTAAHHOM HAa COXpaHEHUE, KOMUC-
cuio u T. 1. bosee cTporasi OTBETCTBEHHOCTh B 9TOM CJiy4ae OOBSICHSIETCSI T€M, UTO
IIPUCBOEHKE B TAaHHOM CJIy4yae HAaCcTyIIaeT IIyTeM 3JI0yIIOTPeOIeHUS JOBEPHEM, OKa3aH-
HBIM IPECTYITHUKY [3, 125].

7. Apt. 286 YK Ilobliiy ONUCHIBAET MPEeCTYIUIEHUE MOIIEHHHYeCTBO. OOBEKTUB-



06uwasa xapakmepucmuka npecmynAeHull npomus umyujecmsa 157

Hasl CTOpOHa MOIIIEHHWYECTBA 3aK/II0YaeTCsl B TOBEICHWM JIMIIA 10 HEBBITOAHOIO pacIio-
pSIKEHUMST UMYIIIECTBOM OJHMM M3 YKa3aHHBIX B TaHHOM apTUKYJie CITOCOOOB:

1) BBeneHue B 3a0JTyKACHUE,

2) MCHoJIb30BaHME 3a0JTyKICHU,

3) ucrnoab30BaHUE HECIOCOOHOCTH JIM1Ia TOHMMATh COBEpIlIaeMble e CTBUS.

BBenenue B 3abayxaeHHe — cO3AaHUE B CO3HAHUM Julia dajblIMBOro obpasa o
4eM-JI1M00 (Harp., yTBEPXKIeHUE, UTO MPOJaBAEMbIi METANIMYECKUU MPEeIMET SIBISIETCS
30JIOTHIM ), MCTIOJIb30BAHUE XK€ 3a0JIyKIEHUS 3aKJTI0YaeTCsl B HEXKeJIaHUU YCTPaHEeHUS 1
VICTIOIb30BAaHUU COCTOSTHMS 3a0JTyKIEHUS Y JIM1a, KOTOPOE HAXOAUTCSI B TAKOM COCTOSI-
HUUW HE 0 BUHE IMpecTyNHUKa. TpeTuit crnocod coBepilieHUsI MOIIIEHHUYeCTBA UMEET
MECTO TOT/1a, KOT/Ia MPECTYMHUK UCTOJIb3yeT MOCTOSIHHOE (Harp., Icuxuveckast 00Jie3Hb),
J1n00 BpeMeHHOe (Harp., COCTOSIHUE aJIKOTOJIbHOTO OTbSIHEHUsI) TOMYTHEHWE CO3HAHUS
JINLA, JTMOO TICUXUYECKYIO HE3PEJIOCTh, KOTAa IMOTEPIIeBIINM SIBJISIETCSI peOEHOK.

HeBbironHbIM SIBJISIETCS HE TOJIBKO pacrnopsikeHue, Beayllee K yiepOy uMyliecTBa
YK€ HaxoJIsI1IeTOocs BO BJIaJIEHUH, a TAKXKe TO pacIopsiKeHre, KOTOPOE MPUBOAUT K yTpa-
Te oxunaemoil Beiroabl. Ha To, siBisieTcs i pacnopsixkeHue HEBbITOAHbBIM, YKa3bIBaloT
9KOHOMUYECKHE KPUTEPHUU.

C cyOBeKTUBHOM CTOPOHBI, MOILIEHHUYECTBO SIBJISIETCS HAITPaBJI€HHbIM ITPECTYIIEHU-
€M, C MPSIMBIM YMBICJIOM. 3aKOH JUISI KBaTM(pUKAIIUU TPeOyeT, YTOObI MPECTYITHUK I~
CTBOBAJI “C LIEJIBIO MOJYYEHUST UMYIIIECTBEHHOU BBITOBI” ¥ TOHUMAJI, YTO COBEPILIAeMOe
VM JIesiHMe MPUBEAET K MOCIEACTBUSIM B BUJIE HEBBITOJHOTO PACIOPSIKEHUS] UMYIIE-
CTBOM IOTEPIIEBILNM.

CyliecTBeHHO Mpo0IeMoil ABIsieTCs pa3rpaHUYeHe MOIIEHHUYECTBA U HEBBITOJI -
HeHUe 00513aTeJIbCTB TPaXXJaHCKO-TIPAaBOBOIO xapakTepa. Kputeprem 3Toro pasrpaHu-
YeHUs SIBJISIETCS CYIIECTBOBaHME (B MOMEHT COBEPIIIEHUS AICSTHUS) TPEOYyeMOT0 MOIIIEH-
HUYecKoro HamepeHus. ToT, KTo OepeT ccyly ¢ HaMepeHUEM He BEPHYTh €€, COBEpIIaeT
MOIIIEHHUYECTBO. B cBOIO ouepenb, HE SBASIETCS MOIIEHHUYECTBOM HEBO3BpallleHUE
CCybl, KOTJa JOKHUK B MOMEHT €€ MOJyYeHUs HaMepeBaJICsl €€ BEpPHYTh, JaXe eClIu
IIOTOM 3TOro He caenai. [4, 306].

B apr. 286§2 YK Ilonbiun comepXXUTCS HOBBIM TUI MPECTYIUIEHUS, TTOXOXHUI Ha
KJIaCCUYECKOe MOIIeHHUYeCcTBO. OHO 3aK/II04aeTCsl B MOJYyYeHUU UMYIIIECTBEHHOW BbI-
roJbl B3aMeH Ha BO3BpaT OecIipaBHO 3axBauyeHHOM Bellu. [IpumMep: A., y KOTOPOToO JTHEM
paHbllle YKpaJiu aBTOMOOWJIb, 3BOHUT aHOHWM, Mpeiararolinii iHGopMaluo o MecToHa-
XOXJIeHUU aBTOMOOWJISI, 32 OTIPe/IeJICHHYIO CyMMY JIEHEr. YKa3aHHOe JIesIHUE COOTBET-
CTBYeT MPM3HAKaM 3TOTO MPECTYIJICHUS, 1aKe €CIU MPECTYITHUK SIBJISIETCS JIULIOM, KO-
TOpPOE HE MMEJIO HUYEro OOIIIEro ¢ Kpaxei.

8. HoBblii T MPeCTYIUIEHKS, HEM3BECTHBIN KomeKcy 1969 roma comepXuTcs B apr.
285 YK IMonpmu 1997 r. OHo 3aKkioyaeTcsl B “OTYMCIEHMM HA YYKOW CYET TeJie-
(hoHHBIX MMIYJIBCOB”, MyTEM MOIKIIOUYEHHUS K TEJIEKOMMYHUKAIIMOHHOMY YCTPOMCTBY.
Lenbto aToro npeanucaHus sIBJsieTCs MpeAoTBpalleHe MPUYMHEHUST UMYI11I€CTBEHHOTO
Bpena abOHEHTY, KOTOPOMY B Cllyyae COBEPILIEHUS IPECTYIMTHUKOM OMMCAHHOTO MPEeCTYII-
JIEHUs TIPUAETCS OTUTAYMBaTh OOJIbIIINI cueT. [IpecTyriieHue 1o 3ToMy apryMeHTy COBep-
1IAET JIMIIO, KOTOPOE, HATIP., MOAKJII0UAETCs K Uy>KOMY aIrnapary yepes TejeOHHbIN Mpo-
BOJI BHYTPU KBapPTUPBI, TMOO Yepe3 YCTPOKCTBO TeJIEKOMMYHUKAIIMOHHON LIEHTPaIu, K KO-
TOPO¥ UMeeT JOCTYIl. B To e BpeMsi He coBepIlIaeT MpecTyIJieHue Mo apT. 285 TOT, KTO
MPOTUB BOJIM aOOHEHTA MOJIb3YeTCs ero TeJedOoHOM, Hamp., JOMpabOTHULIA, KOTOPasi IO
HEOCMOTPUTETHHOCTU aDOHEHTA 3BOHUT B IPYTOii TOPO Wi cTpaHy. [4, 304].

HoBblii TUN MpecTyIIeHUsT COAEPXKUTCS Takke B apT. 28781, KOTOPbI Ha3bIBAaeTCs
KOMIIbIOTEPHOE MOIIEHHUYECTBO U 3aKJII0YAETCsI OH B MOBEICHUU TPECTyMHUKA, KO-
TOPBIN JEUCTBYET C 1IEJIbIO MOJYUYEHUSI UMYIIIECTBEHHON BBITOAbI, TUOO MPUYMHEHHUE
UMYLIECTBEHHOTO Bpeia IPYroMy JIMILY CAeNyIOIIMMU CITIOCO0aMu:

1) BAMSIHME HAa aBTOMATUYECKYIO MePEChUIKY, HaKOIIeHUe 11060 06paboTKy uHGhOP-
Maluu;
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2) BBeleHUE HOBOM 3aMMCHU Ha KOMITbIOTEPHBII HOCUTEb MH(pOpMALIUH.

9. O0bekTUBHAsI cTOpoHa npectyrieHus (apT. 288 YK) 3akiouaercss B yHHYTOXKe-
HAM Ju00 TNOBpeXIEHMH 4YYXKOiH BemHd, HJIM TPHBEIEHMW €€ B HEroJHOCTb.
[IpuBeneHne B HErOAHOCTD 3aKJII0YAETCS B TAKUX JEMCTBUSIX, KOTOPhIE HEe IIPUBOMISIT K
(buznyeckomy yiiepOy o0beKTa, HO Jes1aloT HEBO3MOXHBIM HOPMaJIbHOE MOJIb30BaHUE
WM, HaIIp., IEMOHTAaX C MaIlIMHBI ONIpeIeIeHHOM YacTH.

JlaHHOE TIpECTYIIICHUE SIBJISIETCS] YMBIIIUIEHHBIM.

YHUUTOXEHME JINOO0 MOBPEXISHUE UMYILECTBA, COBEPIIEHHOE 110 JISTKOMBICTUIO WJTH
XaJJATHOCTH TIPECTYITHUKA, MOXET TPAKTOBAThCS KaK HapyIIeHUe HOPM IPakaaHCKOTO
Ipaga.

OTBETCTBEHHOCTD 3a 3TO MPECTYIUIEHWE HACTYIIACT 110 3asBJICHUIO ITOTEPIIEBIIETO
[5, 568-569].

B apt. 288 §2 YK Ilonpimm 1997 r. yka3biBaeTCsI OTBETCTBEHHOCTD 3a OOpBIB WU
TOBPEXIEHUE TTOABOIHOrO KabeJsi, a TakKKe 32 HapyllleHre MPaBWJI, Kacaloluxcs yKia-
KU1 1100 peMOHTa TaKOTo KabeJs.

10. Eme omHUM mpecTyIUIEeHMEM NPOTUB MMYIIECTBA IO YyrOJOBHOMY IpaBy
[Monpmn sBAsIeTCS He3aKOHHASA MOPYOKa Jieca ¢ IeJblo npucBoeHusd. [lomg mopy6-
KO 37€Ch ClieAyeT IIOHMMAaTh JII000M CIIOCO0 OTAeACHMS IepeBa OT ITOYBHI (CITMIMBAHUE,
BBIPbIBaHME C KOPHEM, BbhIKAIbIBaHUE U T. 11.). ApT. 290 YK yka3sbiBaer, 4To 3TO MpecTyI-
JIeHUe, SIBJISICH M0 CYIIECTBY KpaXkeil, BjeueT 3a CO00I OTBETCTBEHHOCTh KakK 3a Kpaxy
(T. ., CAaHKIIMS 32 3TO MPECTYIUICHUE aHAJIOTMYHA CAaHKIIMU 34 KPaxy).

11. O6bekTOM MpU cKynke KpageHoro (apt. 291-292 VK Iloawbmu 1997 r.) asis-
IOTCS BEIIU, SIBJISIIONIMECS O0ObEKTOM 3aMpellicHHbIX AesTHUM (Harp., Kpaxu).

YMbIJIEHHAs! CKYIIKa KpaJeHHOTO MOXET BbIPaXKaThCs B OJHOI M3 YeThIpeX (popm
MOBEICHUS TTPECTYIMHUKA!

1) mpuoOpeTeHue BEIIM, paHee ITOJTYYeHHO ¢ TTOMOIIBIO 3aIIPEIeHHOTO ACSHUS;

2) TOMOIIb B peaiM3allii TaKoil BEIIN;

3) TpuUHSTUE BEUIH, MOJYYeHHOM C TOMOUIBIO 3aMPeIeHHOTO NesTHYS;

4) moMolIb B YKPBITUM TAKOW BEILN.

YMBbIIUIeHHAs CKYTTKA KpaJeHHOT0, TpeOyeT, YTOOBI MPeCTYIMHUK XKeal 1Mo cora-
1IaJICSl Ha TO, YTO €T0 JIesTHUEe COOTBETCTBYET MTPU3HAKaM MPECTYIIEHUs, YKa3aHHOTO B
apt. 291 YK.

HeymbinuieHHas ckynka KpagaeHoro (apt. 292 YK) 3akitouaercss B TAKOM Xe MOoBe-
JIeHUM, KaK 1 yMBIIIeHHOro. OQHaKo MPecTYITHUK AeiCTByeT O6e3 HaMepeHUsI COBep-
LIUTh 3ampelieHHoe nessHue. Ero BuHa xapakTepu3yeTcst HeOpeXKHOCThIO. To ecTh, OH, Ha
OCHOBAHUM COIYTCTBYIOIINX OOCTOSITENILCTB, JOJKEH ObUT MU MOT TIOHUMAaTh, YTO BEIIlb
ToJIydeHa ¢ TIOMOIIbIO 3aIPEIeHHOTO IeSTHUSI.

CyObeKTHBHAsI CTOPOHA 3TOTO MPECTYIUICHUS, KaK yKa3bIBAaeTCs B IIPEANMMCAHUN, 3a-
KJII0YaeTCsl B HEYMBIIIJIEHHOM (hopMe BUHBI.

[Ipennucanue o cKymnke KpaJeHOIo KacaeTcsl TaKxKe KOMITBIOTePHBIX IIPOrpaMm
[4, 309].

TakuM 06pa3om, MCXO/Isl U3 BbIIIE CKa3aHHOTO, MOXHO CJIeJIaTh BBIBOJ, UTO [TobcKoe
YTOJIOBHOE MPABO, KaK U YKPAUHCKOE, B CBOE BPEeMSI SIBJISLIOCH TUITUYHBIM JIJIST TOTAJIA-
TapHOI MPaBOBOM CUCTEMBI, 00 3TOM HauboJiee YETKO CBUACTEIBCTBYET (PaKT pasaesie-
Hus KojaekcoM [lonbimm 1969 romga OTBETCTBEHHOCTH 3a MPECTYIJICHUS IIPOTUB OOILIe-
cTBeHHOro 1 yacTHoro umyiectsa. YK IMonbmu 1997 rona, kak u HoBbili YK YKpauHbI,
HE MMEET TaKOT'0 pa3ielieHus, a, CJIeA0BaTeIbHO, COOTBETCTBYET IIpUHIIUIIAM (hOPMUPO-
BaHUs JEMOKPATUUECKOI0, MPaBOBOTO roCy1apcTBa, B KOTOPOM MMYIIECTBO, Ubeii ObI
COOCTBEHHOCTBIO OHO HE ObLIIO, TTOAJIEXXUT PABHO3HAYHOU OXpaHe.
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PE3IOME

CyuacHe MoJibCbKe KapHe IpaBo y CTaTTSX PO MaitHOBI 3JI0UMHU 3HAY-
HOIO MipOIO BillIOBia€ BUMOTaM I€MOKPATUYHOIO PO3BUTKY CYCHiJIbCTBA.
OCHOBHUM MTOKa3HUKOM LIbOTO € BiICYTHIiCTb PO3MO/Iijly MaiiHa Ha MPUBAT-
HE Ta CyCTiJIbHE i 1oro piBHO3HAYHA OXOPOHA 3a 3aKOHOM.
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