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O COJIEPXKAHUM U BUIAOBBIX XAPAKTEPUCTUKAX
OBBEKTA ITPECTYILIEHUM B COEPE
XO3AVCTBEHHO! NEATEJABHOCTH

PaCCManI/IBaIOTCH BOITPOCHI KJ'IaCCI/I(bI/IKaHI/II/I 00BEKTOB OPECTYILICHMA,
X 3HAYCHUEC TP KBaJ'[I/I(bI/IKaLII/II/I IPECTYIMHBIX NESTHUM.

KiioueBbie cioBa: 00bEKT OPpECTYIVICHUA, XO3SIMCTBEHHAS NEITEb-
HOCTD, obmMmaH HOKynaTCJ'[eﬁ " 3aKa34YMKOB.

IIpecTyruieHue nipeacrasisieT cO00I OCOOBIN BUI IMpaBOHAPYIIEHU, KOTOPOE HaKa-
3yeMmo. Ho Haka3yeMocCTb €CTh BHELIHUM, (DOpMaTbHBIN MPU3HAK, MOXET BOZHUKHYTh
BOIIPOC, HET JIV IIpU3HaKa BHYTPEHHEr0, MaTepHaIbHOIO, IIpU3HAKa I10 CYIIECTBY, KOTO-
PBIii OTJIMYaJI OBbI IIPECTYIJICHUE OT APYTMX IIpaBOHAPYIIeHWI, HAIIPUMED: IPaXKIaHCKO-
O, BbI3bIBAIOILIETO OTBETCTBEHHOCTh 3a BPe/l M YOBITKM, TUCUMITIMHAPHOTO, BEKYIIIETO
0Cc000T0 poJia MUCIUTUIMHAPHBIE B3bICKAHUS U IP.

OgHUM U3 TaKuX, IO HalleMy MHEHWIO, OCHOBHBIX IIPU3HAKOB SIBIISIETCSI 006eKm
npecmynaenus. I1pobieMa oO0beKTa IpecTyIUIEHUs] — OIHA M3 LEHTPaJIbHBIX B HayKe
yrosioBHoro rpaBa. Kaxmgoe rpectyruieHue rocsraet Ha OrpeieIeHHbI O0BbEKT, TPUYM -
HSIsI eMy YILepO WM yTrpoxKasi IpUuIMHEHNEeM Takoro yiepoa. Teopust yroloBHOTO Mpasa
TPagULIMOHHO IIPUAEPXKUBACTCS ITOJIOXKEHMSI, COTJIACHO KOTOPOMY OOBEKTOM IIPECTYILIC-
HUSI SIBJISTIOTCS OOLIECTBEHHBIE OTHOIIEHUS [2, 5], oXpaHseMbIe allliapaToM YTOJIOBHOIO
npuHyxaeHus. Tak, elle B Hayajie mpoluioro Beka A. A. [IMOHTKOBCKUIA mucal, 4To
00BEKTOM BCSIKOTO MPECTYTUICHUS SIBJISIETCS OOIIECTBEHHOE OTHOIIIEHWE — TO, YTO CTO-
WT 3a HEIMOCPEICTBEHHBIM OOBEKTOM M 4YTO ellle HEeOOXOAMMO BCKPHITh, UTOOKI OoJiee
[JIyOOKO ITOHSATh UCTMHHOE 3HaUYE€HNE pacCMaTpUBAEMOTO IIPECTYIICHUS. DTO YTBEPXK-
JIEHVE C Hallleil TOUKU 3peHUS SIBJISIETCST JOCTATOUHO IUCKYCCUOHHBIM, TaK KaK OHO IpO-
TUBOPEUYUT (PrI0CODCKOMY MOJOKEHUIO O COOTHOILIEHUH O0IIIET0 U EAMHUYHOTO, COTJlac-
HO KOTOpPOMY 00l1lee He CYIIECTBYET 10 ¥ BHE AMHUYHOTO, TOYHO TaKXKe KaK He CYIe-
CTBYET BHE OOIIIEro.

Ecnu nmonoiiTu K M3y4eHUIo 3TOTO C YYETOM TOJOXKEHUI IPYTUX OTpacieit, To Kare-
ropusi “o0beKT” U “cy0obekT” B (husiocoUur UCIIOIb3YETCS 1T KOHKPETU3aIMK TTOHS -
™I “Matepus” u “co3ganue”. [Tox 00bEKTOM ITOHNMAETCS oTTpeaeeHHasI 00beKTUBHAS
peabHOCTh, 3TO He MPOCTO JII00O0M IIPeAMET, a IIPEAMET, BKIIIOYEHHBIH B chepy AesTeb-
HocTU yenoBeka. OH caMm Mo cebe Kak 00beKTUBHAsI peaibHOCTh CYILECTBYET He3aBU-
CMMO OT CO3HaHMUSI YeJioBeKa, a CTAHOBUTCS 00beKTOM. BeTymast Bo B3auMOJIEUCTBUS €
cyobekToM [1, 4-5]. CyObeKT Kak HOCUTEb IPEIMETHO-TIPAKTUIECKOM NeITeIbHOCTH U
IMO3HAHMsI, €0 aKTUBHAas IeSITEAbHOCTD SIBJISIETCS TEM YCIIOBUEM, O1arogapsi KOTOpoMy
TOT WJIM UHOH (pparMeHT O0ObeKTUBHOW peaiIbHOCTU BBICTYMAeT KaK OO0BbEKT, JaHHBIM
CcyOBEKTY B (popMax ero mesareabHoCTH [3, 661].

OOBeKTHBHAST PeabHOCTh HE CBOJIMJIACH U HE MOXET OBbITh CBeJeHa K MaTepuasb-
HbIM “BelllHBIM” mpeaMeTaM. B cepy mpakTuyeckoii U TeOpEeTUUECKOM 1esITeIbHOCTH
YyeJI0BeKa MOTYT BOBJIEKAThCsI KaK MaTepUalibHbIE, TaK U MAealbHble 00beKThI. [ToaToOMy
00BEKTOM ITO3HAHME COLIMAJIBHBIX CBSI3€i MOTYT OBITh SIBJICHUS IIPUPO/IBI, OOLIECTBA MU
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CO3HaHMSI, Ha KOTOPOE HallpaBJicHa ITo3HaBaTebHAas WU MpaKTUIecKast AesITeIbHOCTh
cyobekTa. Takoil Moaxon 03HAYaeT, YTO B OJHUX OTHOIICHUSIX CTPYKTYPHBIM 3JIEMEH-
TOM SIBJISIIOTCS BelllM, a B IPYTMe — COLMAJIbHbIE M IyXOBHBIEC OJ1ara u lieHHocTtH |1, 5].

Llenplo maHHOI CTAaThbM SIBJISIETCSI pACCMOTPEHME CYIIECTBYIOIIEH KiaaccupuKauum
00BEKTOB IIPECTYIUICHUSI, aHAJIN3 pOAOBOro 00beKTa pasaeia VII Ocobennoii yactu YK,
KOTOPBIM SIBJISIETCSI XO3MCTBEHHAsI IeSITeJIbHOCTh Ha IIpUMepe oOMaHa MOKyIaTelIeil u
3aka3zuyukoB (cT. 225 YK).

Teopust yroJloBHOTO ITpaBa Ha OCHOBE aHaJIM3a HOPM YTOJIOBHOTO 3aKOHO/IaTeJIbCTBA
pa3paboTaia Kiaaccu(puKaluo 00bEKTOB MPECTYIICHNUSI U YCTAHOBMJIA UX COOTHOIIIE-
Hus. Paznugamor obwuii, podosoii u HenocpedcmeeHHblil 006ekm TIPeCcTyIUIeHUs [4,
28]. Takas kiaccuguKaus IMO3BOJISIET OMPEAEIUTh MECTO KOHKPETHOTO O0OBEKTa B 00-
IIeil crucTeMe OOIIECTBEHHBIX OTHOIICHWI U TaKMM O0pa3oM IOHSTH OOIIECTBEHHYIO
OITaCHOCTb TOCSITAaTeILCTB Ha HETO.

Obwuit obsexm TIPECTYIJICHUS — 3TO, KaK U3BECTHO, COBOKYITHOCTh BCEX OOIIIe-
CTBEHHBIX OTHOILIEHU i, KOTOPBIE IMTOCTABJICHBI ITO/I OXpaHy YTOJIOBHOTO 3aKOHA, T. €. CHC-
TeMa 00bEKTOB YTOJI0BHO-IIPAaBOBO1 OXpaHbl, B KOTOPYIO BXOIST OOIIECTBEHHBIE OTHO-
LIEHUS Pa3INYHbIX YPOBHEN |5, 77].

OgHUM M3 JIOTUYECKUX BBIBOJIOB, BhITeKatolmux 13 4. 2 ¢1. 1 YK, aBisgercs TpeboBa-
HME MPUMEHEHUS YTOJIOBHON OTBETCTBEHHOCTHM M HaKa3aHUsS TOJIBKO 3a Te JNeHCTBUS,
KOTOpbIe Ha MOMEHT UX COBEpIIEHU yXe ObUIM onpeneiaeHbl YK Kak npecrymieHus [6,
3]. Tak B yroJoBHOM 3aKOHE€ peaaMu3yloTcs moyioxkeHue 4. 2. ¢T. 58 KoHcTutyuun
YKpauHsbl, cortacHO KoTopoMy “HUKTO He MOXKET OTBETUTb 3a ACSTHUS, KOTOPhIE HAa MO-
MEHT UX coBepleHus He ObutH onpeaeneHbl YK kak npectyrienus|7, 16]. Takum o6pa-
30M, B YTOJJOBHOM IIpaBe 3aKPEIICS OOIIeNPU3HAHHBIN IIPUHIINI YTOJIOBHOIO IIpaBa:;
null um crimen nulla poena sine lege (HeT HU TIpECTyIUIEHUS, HU HakKa3aHus 0e3
yKa3aHWsl Ha 3TO B 3aKOHE).

PonoBoit 06beKT — 3TO COBOKYITHOCTh OAHOPOAHBIX OTHOIIIEHU A, B3SITBIX MO OXpaHY
CHeLMaIbHO MPEIyCMOTPEHHOM TPYIIIION HOPM YrOJIOBHOTO 3aKOoHA. OITHOPOIHOCTD 00-
IIECTBEHHBIX OTHOIIEHMI, OXBAaThIBAEMBIX IIOHATUEM POIOBOTO OOBEKTA, MOXKET OIpeIe-
JISITbCSI OMHOTUITHOCTBIO MHTEPecoB [5, 77].

Takum obpa3oM, pogoBOIi OOBEKT IPEACTaBIsICT cO00 MeHee BBICOKUIT YPOBEHb
0000IIEHHOCTU OXPaHSIEMbIX YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIX OTHOIIEHUH. ['pyTi-
NMUPOBKA OOLIECTBEHHBIX OTHOLIEHW OCYLIECTBIISIETCS HE TPOM3BOJIBHO, @ HA OCHOBE
00BEKTUBHO CYILIECTBYIOIIMX KPUTEPUEB, O0YCIaBINBAIOIIMX MX TOXIECTBO OMHOTHUII-
HOCTb. B KauecTBe Takux KpuTepueB OepyTcs pa3IMIHbIe 3JIEMEHTBI OXpPaHSIEeMOTO 00-
IIECTBEHHOTO OTHOIIEHUS, UX COLIMAJIbHOE MpeaHa3HauYeHUe B HEM CYOBbEKThI WJIH
MpeaMeThl OTHOIIIEHMSI, COIEp>KaHe M OCOOEHHOCTD CcoliMaabHOM cBsi3u. OCHOBOM Ta-
KOM KJ1accu(pUKaILIMU OOIIECTBEHHBIX OTHOIIICHU ! ITPHU3HACTCS Ta UM UHAs chepa rocy-
JIapCTBEHHOM MM OOIIECTBEHHOM XM3HU. B KauecTBe TaKMX 0OBEKTOB IPU3HAIOTCS,
HaIlpuMep, OTHOIIECHUS TOCYIapCTBEHHOM COOCTBEHHOCTH, YCTaHABJIMBAOIIAsl CUCTEMY
XO3$1ACTBa, OTHOIIEHNsI, 00eCITeYrBalOIINe HaIeXKalllii 0011eCTBEHHBIH ITOPSIIOK, O0IIIe-
CTBEHHYIO 0€3011acHOCTD U 1p. [8, 84].

B yrojioBHOM 3aKOHOIATEILCTBE MO MPU3HAKY podosoeo 00BEKTa IPOBEAeHA CUCTE-
MaTtusauuss HopM Ocobernoii vacmu YK. Kaxnaplii pa3gen uMeeT CBOl podogoii
00BeKT [4, 28].

B 1opuandeckoii nturepatype TpaaUILIMOHHO 100 006eKMOM X0358UCMEEHHbIX Npe-
CMYNAeHUIl NoHUMaiomcs obujecmeeHHvle omuouleHus 6 cgepe 3konomurku. Ilo
MHeHuto Ctpenblona E. JI., 6ojiee TOYHBIM MIPEACTABISIETCS OIpelesieHrue Ha JaHHOM,
JIOCTAaTOYHO CJIOKHOM 3Tarle pa3BUTUsI YKPAMHCKON 3KOHOMUKU, podo8oM 00seKmom
X035UCMBEHHbIX NpeCMYNAeHUll caedyem CcUUMAMb XO03AUCMBEHHYIO Oesmenb-
Hocms. B Poccuiickoii dhenepaniiy moma pogoBbIM 00BEKTOM XO3SIMCTBEHHBIX IIPECTYII-
JICHU TIOHMMAETCSI CUCTEMA X03SIMCTBOBAHMS, KaK 3JIEMEHT HallMOHAIbHOI 9KOHOMUKH,
T. €. O0ILIECTBEHHOE IPOU3BOJCTBO, Oa3upylolleecsl Ha rocyaapCTBEHHOM , MyHUIIATIAJIb-
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HOI1, 00ILIECTBEHHOM 1 YaCTHOM COOCTBEHHOCTH, 1IEJIbI0 KOTOPOTO SIBJISETCS MOTyYeHUE
npuosLn [9, 153].

PomoBoit 00BbEKT MIPeCTYIUICHUSI MOXET OOBEANHSTh B CBOCH COBOKYITHOCTH OOJIb-
II0€ KOJIMYECTBO OOIIECTBEHHO OMACHBIX JAesSHUI, KOTOpPBIE COIepKaTcs B pa3aenax
Oco0eHHOIi YacTu.

B otimune ot mpecTyIUieHMiA, MOCSATAIOIIMX Ha COOCTBEHHOCTh KaK TPUaIy IIPaBOMO-
YU, TIPECTYIUICHUS B cpepe IKOHOMUYECKON ACITEIbHOCTH, KaK MPaBUIO, CBSI3aHBI C
OCYIIECTBJICHNEM ITPOM3BOICTBEHHOI, XO3SICTBEHHOM AESITEIbHOCTU, TPEOYIOIINX OITpe-
JIeJICHHBIX HABBIKOB U MMO3HAHUI B PYKOBOACTBE ITPOLIECCOM ITPOU3BOACTBA MaTepUaIThb-
HbIX Os1ar. OHM OCYILIECTBIISIIOTCS B paMKax OIpeaeIeHHOM 9KOHOMUYECKOM NesITeIbHO-
CTH, OHM CUCTeMaTUYHBI M TIPECIIEAYET 1eIb KOPhICTHOIO oborameHust. Kak ormevaior
OTIEJIbHBIE IOPUCTHI, OTIIMYNUTEIbHON YePTOii MpeaAIIpUHUMATEIbCTBA SIBJISIETCS HE TOJIb-
KO TIOJTydeHUe MPUObUIU, HO U COUYE€TaHUE JIMYHOM BBITOJbI C OOIIECTBEHHOM MOJIb30M.
CornacHo u. 2. cT. 3, cT. 42 XKV, npennpruHUMaTeIbCTBO- 3TO CAMOCTOSITe/IbHAS, UHULIM -
aTUBHAasI, CUCTeMaTU4eCcKasi, Ha COOCTBEHHBIM PUCK XO3SIMCTBEHHAS ACSITEIbHOCTD, OCY-
LIECTBIIsIeMasi CYyObEKTOM XO3SICTBOBAHUSI C IIPEAIIPUHUMATEIISIMU, LIEJIbIO TOCTYXKEHMS
SKOHOMMYECKUX M COLUATBHBIX PE3yJIbTATOB U TonydeHust npubsiiu [10, 116]. Bax-
HBIM IIPU3HAKOM PN PUHUMATEIBCKO A TEIbHOCTH SIBJISIETCS €€ COLUAIbHO-OTBET-
CTBEHHBIN XapakTep. XOTsI collMabHAas OTBETCTBEHHOCTb UMEET pa3INndyHOe CoAepkKa-
HHUE U (OPMBI IJISI OTAEJIBHBIX OTpacieil M CyObeKTOB IpeANpUHUMATEIBCTBA, OCHOB-
HbIE 0053aTeIbCTBA CYILIECTBYIOT IJISI BCEX IMpEANpUHUMATEICH — 3TO 00si3aTe/IbCTBA
10 OTHOIIEHUIO K OOIIECTBY, KOTOPHIE PacIIpPOCTPaHSIIOTCS Ha MHOTHE CEephbl, B TOM
YMCJIe Ha YTOJIOBHOE IIPaBo.

Hamnpumep, no pogoBoMy 00BEKTY ITOCITaTeIbCTBa, KOTOPBIM SIBJISIETCS HOpMaJlbHasl,
OTBeyvalolasi HopMaM JIeHCTBYIOIETo 3aKOHOIATETbCTBA, XO3SIACTBEHHAS IEITeJIbHOCTD,
B pazzaeine VII YK o6bennHeHbl Takve MpecTyIuieHUsI Kak KOHTpabaHaa, 0OMaH Mmokyra-
TeJiell ¥ 3aKa34MKOB, YKJIOHEHME OT YIUIAaThl HAJIOTOB U Ap.

Xo3stiicTBeHHAs ACSTEIbHOCTh — 3TO AESITeIbHOCTD, CBSI3aHHAsI C IPOU3BOACTBOM U
peanu3anyeil IpoayKIUK, BEIIOJIHEHNEM pabOT ¥ OKa3aHMEM YCJIYT, a TAKKe ¢ obecre-
YeHHUEM UX IIPOU3BOIUTENICH HEOOXOOAUMBIMU pecypcaMu. Tak, B 3aKoHe YKpauHbI “O
BHEIITHEOKOHOMUYECKOM IesTeIbHOCTI” OT 16 anpeis 1991 r., Xo3siicTBeHHas AesITeb-
HOCTb OIIpeAesieTCs KakK “KaKas-JIM0O AesITeIbHOCTb, B TOM YHCJIE TIPeAIPUHUMATEIbC-
Kasi, CBsI3aHHAasl C IIPOU3BOJICTBOM M OOMEHOM MaTepHaIbHbIX 1 HeMaTepHUaJIbHBIX OJ1ar,
KOTOpPBIE BCTYIAIOT B KauecTBe ToBapa”. B 3akoHe “O IuIeH3MpOBaHUHU OIIPEAeICHHBIX
BUIOB XO3dUCTBeHHON nedarebHOCTH” oT 1 mrioHs 2000 r., Mo X03sMCTBEeHHOM JIesT-
TEJIbHOCTBIO TIOHMMAETCS, J100ast IesITeIbHOCTD, B TOM YHMCJIEe TIpearpuHUMaTeIbcKasl,
IOPUANYECKUX JIMI, a TaKKe (PU3NYECKUX JULl — CYOBEKTOB MpeApUHUMATEIbCKOMN
JIeSITeIbHOCTHU, CBSI3aHHASI C IIPOU3BOACTBOM (M3rOTOBJICHUEM ) TIPOAYKIIMU, TOPTOBJICH,
IIpeaoCTaBICHUEM YCIIYT, BhIITOTHeHeM padoT [11, 9-10]. [Tox Xx03siicTBEHHOM NeSITEIb-
HOCTHIO B HOBOM XO3SIMCTBEHHOM KOJeKce YKpauHBbl IOHUMAETCS AESATEIbHOCTD
CyOBEKTOB X0351iICTBOBaHMS B c(pepe 00IIeCTBEHHOIO ITPOM3BOICTBA, HalIpaBJIeHHAs Ha
M3TOTOBJICHUE U peai3alliio MPOAYKIIMH, BEIITIOJIHEHNE paOOT WM OKa3aHUE YCIYT CTO-
MMOCTHOTIO XapakTepa, UMEIOILINX LIEHOBYIO onpeaeaeHHocTh (4. 1cT. 3 XKY), s noc-
TUKEHUST DKOHOMUYECKMX MM COLMAIbHBIX pe3yabTaToB [10, 7-8].

[ToBbImIeHME YKCIIa TIPECTYIUICHUI B chepe XO3sMCTBEHHOM AeATeIbHOCTH 3aCTaBJIsI-
eT McclieqoBaTesieil TakKe IePeOCMbBICIINTD OOBEKT ITOCITaTeIbCTBA TAKUX IIPECTYILIE-
HUii. XO03SMCTBEHHAsI IesSITeIbHOCTh — OUYeHb BaxkHasl cepa SKOHOMUYECKOM KM3HMU,
OIVH U3 BaXKHEUIIINX 3JIEMEHTOB PHIHOYHOI 3KOHOMUKM. Ha 0CHOBEe MMEHHO TaKoM Aesi-
TEJILHOCTU IIyTEM CO3JaHHUSI HOBBIX ()OPM U METOJOB XO3SMCTBOBAHMS HCIIOJb3YETCS
COBOKYITHOCTb 3KOHOMUYECKHMX 3aKOHOB, COSAMHSIIOLMX JOCTYDKEHUS HAYYHO-TEXHUUECKO-
IO Mporpecca ¢ BO3BMOXHOCTSIMU 9KOHOMUYECKHUX MEXaHM3MOB. Bce HartpaBIeHMS X035Tii-
CTBEHHOM JeSITeJIbHOCTU JOJIKHBI ObITh HalleJIeHbl Ha TOCTVKEHUE JIyYIIUX Pe3yIbTaTOB
Ha IoBbIIIeHKE 3(P(EKTUBHOCTH ITPOM3BOICTBA M XKM3HEHHOTO YPOBHSI HACEICHUSI.
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ITpoun3BOACTBO WJIM U3TOTOBJIEHWE HEKOTOPHIX IMPEIMETOB Y TOBAPOB, HECMOTPS Ha
TO, UTO BTU TIPOLIECCHI TIPOUCXOISIT IMPU OCYIIIECTBICHUM XO35IMCTBEHHOU A TEIbHOCTH,
VIMEET CBOM OTJIMUYMS, T. K. OCOOEHHOCTHU 3TUX MPEIMETOB U BCETO TOTO, UTO C HUMM
CBSI3aHO, 3aCTaBJISIET TOCYIapCTBO U3BIMATh 3TH IPEeIMEThI U3 chepbl HEMMOCPEICTBEH-
HOT'0 3KOHOMMYECKOT0 000pOTa, HAaIlpuMep, 00eBoe Opy:Kiie, HapKOTUIeCKHe BelecTna [9,
151-152]. g pocTKeHUsT MaKCUMaIbHOM 3(pPeKTUBHOCTH McCceq0BaHNe rocyaap-
CTBOM XO3SIICTBEHHOTO MEXaHU3Ma YCTaHABIMBAETCS OTIPEIeICHHBIN MTOPSIIOK OCYIIIe-
CTBJICHUSI XO3SIMCTBEHHOM AesiTeiIbHOCTU. HapylieHue aToro nopsizka, HEBbITIOJIHEHUE
WU HeHaJlexalllee BBIMTOJHEHUE OIpeae/IeHHbIX 00sI3aHHOCTEN BElEeT K pa3InyHbIM
HETaTUBHBIM ITOCJICACTBUSIM, Y IIPU HAJTMYUM BCEX MHBIX YCIIOBUIA, IBISIETCS OOIIECTBEH-
HO OTIACHBIM, KAKUM MU SIBJISTIOTCSI 9KOHOMMYECKHUE MIPECTYILICHUS.

DKOHOMUYECKHUE MTPECTYIICHUS] — 3TO IPEAYCMOTPEHHbIE YTOJIOBHBIM 3aKOHOM 00-
1IECTBEHHO-OMACHbBIE NeSTHUST, KOTOPbIE MOCSTaIOT Ha O0IIIeCTBEHHbIE OTHOIIIEHUSI COO-
CTBEHHOCTH U XO3SIMWCTBEHHOMN NESITEbHOCTM YKOHOMUYECKUE MPECTYIUIEHUS HECYT
00JIbIITYI0 OOIIIECTBEHHYIO OMTACHOCTD 1 OMpeieJIeHHbIE CIOXKHOCTU MPY UX KBaTU(pUKa-
LIMH, B YaCTHOCTHU IIPU OIIpeIe]ICHUN 00bEeKTa IIPECTYITHOTO ITOCITaTeIbCTBAa MOTYT OBITh
BBI3BaHBI TEM, YTO BpeJ OT HUX MOXET IIePeCeKaThCs ¢ TaK Ha3bIBAEMbIMU BTOPUYHBIMU
00I1IeCTBEHHO-0ITACHBIMU MOCJICACTBUSIMHU, HAIIPUMED: TIPECTYIICHMS IIPOTUB COOCTBEH-
HOCTU OOBIYHO HapyllIaloT HOpMaibHOE (PYHKIIMOHUPOBAHME HAPOJAHOIO XO3SCTBa, a
XO3SICTBEHHBIE MPECTYIJIEHUS] — MOTYT MPUYUHSATH YOBITKA COOCTBEHHOCTH.

CrenyeT OTMETUTh, YTO HEKOTOPHIE aBTOPHI BBIICISIOT TAKXKE 6100801 O0BEKT TIpe-
CTYIUICHMSI, KOTOPBII ITO3BOJISIET O0JIee TOUHO XapaKTepr30BaTh ITOCITaTe/IbCTBAa Ha 00-
IIECTBEHHBIE OTHOIIIEHMS B paMKax podoBoro oobekTa [5, 374]. BumoBoii 00beKT maer
BO3MOXHOCTb BBIJCIUTD B IIpeleiaX 3HAUUTEIbHOM IPYIIIbI OOIIECTBEHHBIX OTHOIIIE-
HUIA MeHee OoJibliiee, CrielMaIM3UPOBAHHbBIE I'PYTIThI 3TUX OTHOIIIEHU I, 00ecTieyrnBalo-
IIUX pa3IMYHbIe HaNPaBJICHUS NESITEbHOCTU CYyOBEKTOB, B TOM YHUCJIE XO3SIMCTBYIO-
mux. BuaoBoit 00beKT ClOCOOCTBYET BBIIEIESHWIO MEHEE IIIMPOKUX IPYII OTHOIIEHU,
Ha KOTOpbIE TTOCSTaIOT MPECTYIIEHUsI OMHOIO BUaa. BhinelleHre OTaeIbHbIX ITIOATPYIIIT
MPeCTYIUICHUI IpUIAeT CUCTEME OOJIBIIYI0 CTOMKOCTD 1 IIPOYHOCTD, IMTOBHIIIAET ¢€ Ha-
YUHYIO U MPaKTUYeCKylo 3HaYMMocTh [12, 191].

HenocpenctBeHHbI 00BEKT MPECTYIIEHUS] — Te KOHKPETHbBIE 00111€CTBEHHbIE OTHO-
LIEHUsI, KOTOpbIE MOCTaBAEeHbI 3aKOHOAATEIEM MO/ OXPaHY OTPEAeIEHHOTO YTOJIOBHOTO
3aKOHA ¥ KOTOPBIM IIPUYMHSIETCS YIepO MPECTYIUICHUSIM, ITONaAaloIM 10 ITpU3HAKU
JITaHHOTO cocTaBa. /JlaHHBIE OOIIECTBEHHbIE OTHOILICHMSI HanboJIee ITOJTHO BhIPaXKaroT
MIPUPOIY IIPECTYIUICHUS, ero crennduiyeckue rpu3Haku. HemocpeacTBeHHBIN 00BEKT
VMIMEET pellatoliiee 3HaYeHue ISl MPaBUJIbHON KBaTU(UKALUK MPECTYIJIEHU, yCTaHOB-
JICHMS BUIA, pa3Mepa, 000CHOBAaHHOIO U CIIpaBeIInBOro Haka3aHusl [4, 30]. OueHb yacTo
MPU KOHCTPYMPOBAHUM COCTABOB MPECTYIUICHU I 3aKOHOIATeJIb YKa3bIBaeT Ha HECKOJIb-
KO pa3HOPOIHBIX HEIOCPEICTBEHHBIX 00beKTOB. Tak, mpu pa3zooe (cT. 187YK), Takumu
00BbEKTaMHM BBICTYIIAI0T COOCTBEHHOCTh 1 IMYHOCTD, TP OOMaHe ITOKyMNaTeIeil ¥ 3aKa3-
ynkoB (cT. 225 YK) — HopMmaibHas oTBedalolias IeiCTBYIOIIEMY 3aKOHOIATEIbCTBY
JIeSITEIbHOCTh, CBSI3aHHAsI C IPOU3BOJICTBOM TOBAapPOB, BHIMOJIHEHNEM Pa0OT OKa3aHUEM
YCJIYT U TUYHOCTD. [1pu kBanudukaumu ooMaHa MoKyrnaTeaei U 3aKa34uKoB CKJIagbIBa-
€Tcsl BIieYaTJIeHUE, YTO O0BEKTOM JAHHOTO MPECTYTIICHUS SIBJISIIOTCSI MIHTEPECHI OTACIb-
HBIX IOTPEeOUTENICH TN IIpeaIpUHUMAaTENEH, BBIMYCTUBIINX TaKylo IIpoayKiuio. boiee
TIIATEJIbHOE M3YYeHHE MHTEPECOB, KOTOPhIE IIpeciieayeT rocyaapcTBO, YCTaHABIMBAs
YTOJOBHYIO OTBETCTBEHHOCTD 3a TaHHOE MPECTYIICHE, II03BOJISIET CIeJIaTh BBIBOI, YTO
9TO 9KOHOMUYECKHME MHTEPECHI, KOTOPbIE MPeCIenyeT Tocy1apcTBo. To ecTh 00BEKTOM
Ha3BaAaHHOTO MPECTYIJICHUS SIBJISIOTCS T€ COLUMAIbHO-000PEHHBIE 1 TOCTaBAEHHbIE MO/
OXpaHy YroJIOBHOTO 3aKOHAa 00111€CTBEHHbIE OTHOIIIEHUST, KOTOPbIE HallpaBJieHbl HAa 00eC-
IeYeHKe OoPsIIKa OCYIIECTBISHUSI TOPTOBOM IeSITEIbHOCTH COrjlacHo 4. 2 cT. 39, XKV
rocyJapcTBO 00eCIIeYMBaeT Irpax1aHaM 3allUTy UX MHTEPECOB KakK IOTpeduTeeid, npe-
JIOCTaBJISIET BO3MOXKXHOCTb CBOOOIHOIO BBIOOpa TOBApOB (paboT, yCiIyr), IpruoOpeTeHIs
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3HaHUU 1 KBATM(pUKAIM, HEOOXOAMMBIX IIJIsI TPUHSITUSI CAMOCTOSITEJIbHBIX PEILIEHU I BO
BpeMsI IpUoOpETEeHUs U UCCIIeI0BaHMsI TOBapOB, paboT, YCIYT COMIACHO UX ITOTPeOHOC-
TSIM ¥ TapaHTUPYET MPUOOPETeHNE WU MOJydeHe MHBIMU 3aKOHHBIMU CITIOCO0aMU TO-
BapoB (padoT, ycIIyT), B 00beKTaX KOTOPhIE 00eCIeYMBaIOT YPOBEHD IOTPEOICHUS, JOC-
TaATOYHBIH TSI TTOAAEPXKAHUS 3M0POBbS U KU3HEAESTETbHOCTH.

B kauecTBe 00513aTeIbLHOTO HEMOCPEICTBEHHOTO 00BEKTA BBICTYNAIOT UMYILIECTBEH-
Hble MHTEPECHI I'pakaaH.

®. DHresbc nucan B cBoe BpeMsi: “IlepBbIM MPaBUIOM B TOPTOBJIE SIBJISICTCS yMal-
YyBaHUE, yTaBaHUE BCETO TOTO, UTO MOTJIO Obl TOHU3UTD 1IEHY JaHHOTO ToBapa. OTcio-
J1a BBIBOJI: B TOProBJI€ 103BOJIMTEJIbHO U3BJIEKATh, BO3MOXHO, OOJIBIIIYIO MOJIb3Y U3 HEO-
CBEJIOMJIEHHOCTHU, JIOBEPUYMBOCTHU MPOTUBHON CTOPOHBI U PaBHBIM 00pa3oM J03BOJIM-
TeJIbHO MPUMHUCHIBATh CBOEMY TOBapy TaKue KauecTBa, KOTOPbIM OH He obaamaet. Cio-
BOM, TOPTOBJISl €CTh Y3aKOHEHHBII 0OMaH. YTo MpaKThKa COOTBETCTBYET TEOPUU MOXKET
MMOATBEPAUTD BCIKUI KYTICL, €CJIM OH 3aX04UeT BO31aTh JOKHOe mpaBae” [13, 548-549].

OOMaH mokyrnaTeieid U 3aKa3uMKOB He TOJIbKO HapylllaeT 3aKOHHbIE WHTEPeChl
rpaxaaH, HO U HAHOCHUT CYILIECTBEHHbII Bpell yCTAHOBJIEHHOMY TMOPSIAKY OCYIlEeCTBIIE-
HUSI TOPTOBOI €SITeIbHOCTH, OBITOBOMY OOCITY>KMBaHUIO HaceneHusi. OH JulaeT Hop-
MaJIbHOM IeATeIbHOCTU MPEANPUITHI U TUCKPEAUTUPYET paOOTHUKOB chepbl TOProB-
JIU B M1a3ax HacejeHusl. UckopeHeHre (hakToOB TaKOro ooMaHa — OJIHO M3 HEOOXOIM-
MBIX YCJIOBU# AaibHeero oocayxxuanus HacesneHus. Ct. 225 YK Ykpaunsbl, onpene-
JIsis Te KOHKPETHBIE IeMCTBHUSI, B KOTOPBIX BhIpaxkaeTcsi 0OMaH MoKyrmaTesiei 1 3aKa3uu-
KOB Ha3bIBaeT oOMepuBaHue, OOBEIIMBaHKWE, 00CUET JIMOO MHOU oOMaH MoKynaTteaei
WU 3aKa34YMKOB TPU peaju3aliid TOBApOB WJIM oKazaHuU yciayr. [Tog “mHbIM oOMa-
HOM” cjienyeT MOHMMAaTh TaKue AeUCTBYSI, Kak 0OMaH MOKyIartesei myTeM MpeBbllleH s
YCTaHOBJIEHHbBIX PAa3JIMYHBIX LIEH ¥ TOBAPOB, NMPOAaXU halbcUDULIUPOBAHUS TOBAPOB,
Mpojaxa TOBapOB HUBIIIETO COPTa I10 LIeHE BBICILIETO, MpoJaxa yIIeHeHHBIX TOBAPOB I10
LIeHaM, CYIIECTBYIOIIUM J0 UX YLIEHKU.

HenocpencrBeHHbIM 00bEKTOM JAHHOTO MPECTYIUIEHUS SBISIIOTCS T€ pellleHus yro-
JIOBHBIM 3aKOHOM KOHKPETHbIE OOIIECTBEHHbIE OTHOIIIEHUSI, KOTOPBIM MPUYMUHSIETCS
yilepd UMEHHO 3TUM MPECTYITHBIM MOCATaTeIbCTBOM.

HeTouHocTu B onpeeseHUU HEMOCPEACTBEHHOTO 00beKTa TaHHOTO MPeCTyIIeHUs
BO3HUMKAIOT MMOTOMY, UTO BOIPOCHl (DYHKIIMOHUPOBAHUS Chepbl YCIYT HE OCBEIICHBI B
JIOCTATOYHOM CTETIEHU HU B YTOJOBHO-TIPABOBOM, HU B CielIUaJIbHON SKOHOMMYECKOM
JINTEPATYPhI, XOTS U SIBJISIIOTCS HACYITHBIMU MTPOOJIeMaMU B 5KOHOMUYECKON TEOPUH.

HanbHeee uccienoBaHue MpooieMbl 00beKTa MPECTYIJIEHUS, 10 HallleMy MHEHUIO,
OyzeT conmeiicTBOBaTh COOJIIOAEHUIO U 3allMTe MpaB U CBOOO/ YeIoBeKa U TpaxIaHuHa,
KOTOpbIE JOCTUTJIM BO3PaCTa YIrOJIOBHOI OTBETCTBEHHOCTH U COBEPILIWIIM OOIIIECTBEHHO-
oracHoe JiestHue, rpeaycmorpeHHoe YK YkpauHbl.
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ITPO 3MICT I BUJOBI XAPAKTEPUCTUKHN OB’EKTY
3JIOYMHY B CO®EPI TOCIIOJAPCHKOI AIAJIbHOCTI

PE3IOME

O0’€eXT 37I04MHY HE € CTATUYHOIO CTPYKTYPOIO, sIKa JaHa pa3 i Ha3aBX-
IIU, 1Ie CTPYKTypa IMHaAMiuHa, 3MiCT SIKO1 HEIPEPUBHO 3MiHIOEThCS 11O Mipi
TOTO, SIK TiJi OXOPOHY KPUMIiHAJbHOTO 3aKOHOJABCTBA CTABJISITHCS HOBI
CYCHiJIbHI BiTHOCUHU. BUsBIeHHS He 3aXUIIIEeHHS] KpMMiHaJIbHUM 3aKOHO-
JTaBCTBOM CYCITiIbHMX BiTHOCHH A€ MiACTaBy A1 MPUUHSATTS BilIOBiIHO-
0 HOPMaTUBHO-IIPABOBOTO PillIeHHS.

KirouoBi ciioBa: 00’eKT 37104MHY, rocrogapya IistIbHICTb, 0OMaH IT0-
KYMIIiB Ta 3aMOBHUKIB.



