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IMPABOBUI CTATYC HNOJITUYHUX IMAPTIN B YKPAIHI

CTaTTIO MPUCBSYCHO MUTAHHSIM [PABOBOTO CTATYCy MOJITHYHMX HapTii B YKpaiHi, 5K
HEOOXITHOMY MeXaHi3My peryssuii ixupoi AisiabHocTi. HeoOXinHICTh BCe6IYHOIO BUBUEHHS
0COOJMBOCTEH MPABOBOTO CTATYCy MOMITHYHUX MapTii B YKpaiHi 00yMOBIHOETHCS HEOOXi-
HICTIO 3HaHb PO OCHOBHI 3aKOHO/IaBU1 aKTH, SIKi PETYJIOOTh TXHIO JisTIbHICTh, @ TAKOK (QyHK-
LiOHYBaHHS MOJIITUYHOI Ta mapTiiHOI cucTeM YKpaiHu. be3yMOBHO, 16 IUTAHHS € OJHUM 13
HafaKTyaJbHIIIMX Ha JaHUH Nepiojl 4acy, TOMY IO MUTAHHS, SKi JTOCIIKYIOThCS Y Iii CTATTi
€ TOJIOBHMMH Y BIIPOBA/KCHHI BHYTPIIIHBOT Ta 30BHIIIHBOI TTOJIITHKH JICPKaBH, Ta, BiIIOBI-
HHM YHHOM, BIUIMBAIOTH HA JKHUTTS rpomajsH. [IpaBoBa 06a3a (yHKIIOHYBaHHS MONITHYHHX
napTiid Ta mapTiiHOI cucTeMu B YKpaiHi He € JOCKOHAIOK 1 IO ChOTOJHI, aJe € eBHUI Mpo-
rpec y 1IbOMY HampsiMi 3a JOITOMOTOK) BUKOPUCTAHHS 1IHO3EMHOTO JIOCBITY.

KoarouoBi caoBa: monitnuHi naptii, 3akonn Ykpainu, KoHctutynist Yipainu, npaBoBa
0a3a, KOHCTUTYLIHHO-TIPABOBE PEryJIIOBaHHS, MapTiiiHa cucTeMa YKpaiHH, MOJITUYHA CUCTE-
Ma YKpaiHu.

IocTanoBka npod.aemu. [lapriiina cucrema YkpaiHu mouasa cBOI iCTOPIIO i3 OYATKY Iie-
peOy10BH, KON 3aKiHUMIacs ernoxa oxHonapriitHoi aukrarypu KIIPC. Ilepuri Bubopu Ha ajb-
TepHaTHBHINA ocHOBI 10 BepxoBHoi Pangu me YPCP npoitmum y 1990 pori. ¥V 90-poxki mapriii-
Ha cucTteMa YKpaiHu po3BUBAJacs B aTOMi30BAHOMY BHIVISAI Ta HeMaja HisKOi IIpaBoBoi Oasu.
Oxpemuit 3akon Ykpainu «IIpo momituuni maprii» OyB mpuituatuil Tineku B 2001 poui, To6TO
yepe3 10 pokiB micis Toro, sk YKpaiHa cTaja He3anexHotw. Llg npaBoBa 6aza maia neBHi Baju,
SKi 13 pOKy B piK HapocTaau. AJie CBIZIOMOI yBaru I[boMy NMUTAHHIO He OyJ10 Hana

HO, 1€ TUTaHHs OyJl0 Ha OCTaHHBbOMY Micti i BupitieHHs. [Ticas PeBomronii ['igHoCTi 1M
MHUTAHHAM TOYalU OMiKyBaTUCS, IPYHTYIOUHCh Ha MIKHAPOAHOMY JIOCBi/l Ta yKpaiHCBKil cre-
mu¢ini. [lutanus BperynoBaHHs MpaBoBoi 0a3u (YHKIIOHYBaHHS HOMITUYHUX MapTiil B YkpaiHi
3aJIUIIAETHCS BIAKPUTHM, aJie TIEBHI KPOKH HA IIbOMY IUISXY BXE POOIATHCSL.

AHaJIi3 ocTaHHIX A0cCHiKeHb i myOmikauiii. [IpeqveT HayKOBUX JOCHIIKEHb CTAHOBUTD
JOpoOOK Y4eHUX, siKi Oe3MOCepenHbO 3aiMAIOThCs AOCTIIKEHHSIM MpoOJIeM KOHCTUTYLiiHO-
IPaBOBOTO PETYIIIOBAHHS Ta MPABOBOTO CTATYCy MONITUYHUX MapTiit B YkpaiHi, cepen sIKuX ciij
Big3Haunty mpaii: K. A. babenka, I. B. Mysuku, B. M. Bucouskoro, JI. 1. Anammca, C. Pubauxka,
B.B. Jl)xyrana Ta iH.

B.B. [Ixyran y cBoill puceprauiiiniit po6oti «KoHcTutyIiiiHo-npaBoBi 3acaau (iHaHCY-
BaHH MOJITHYHUX HapTii B YkpaiHi Ta kpaiHax €C: NOpIBHUIBHUN aHAMTI3» AOCTIIKYE JTyXKe
aKTyaJbHEe MMTAHHS HA ChOTOJHI, SIK MpaBoBa 0a3a (iHaHCYBaHHS MOJITHYHUX MapTiil B YkpaiHi
Ta kpaiHax €C. BueHuil y cBOiif po0OTi 3/1iiiCHUB 3aranpHUil aHaIi3 HAllIOHAJIBHOTO 3aKOHO/AB-
cTBa YkpaiHu Ta okpeMux KpaiH-uieHiB €C, ske peryntoe (hiHaHCYBaHHS MONITHYHHUX MapTii
Ta BCTAHOBHUB, 110 MOPSAAOK (hiHAHCYBAHHS MOJITHUHUX MapTiil y kpaiHax €C perymoeTsest a6o
3araJIbHUM 3aKOHOM IIPO MOJIITUYHI MapTii abo cHeliagbHUM 3aKOHOM PO (piHAHCYBAHHS MOMi-
TUYHUX HapTiid. Ajle BUBUaIOUH BUCIIOBICHI IPOMO3HULIT IPO HEOOX1HICTh NPUHHATTA B YKpaiHi
crenianbHOro 3axony «IIpo diHaHCyBaHHS MONITHYHUX HAPTiity, ABTOP JOXOAUTH BUCHOBKY, IO
Hapasi Takoi HEOOXiMHOCTI HEMae, OCKUIBKH, K MOKa3ye J0CBij kpaiH €C eeKTUBHICTh CHC-
TeMH (pIHAHCYBAHHS MapTil XKOAHMM YHHOM HE 3aJIEXKUTh BiJl HAIBHOCTI TAKOTO CIELIAIBHOTO
3aKoHy [8, c. 2].

1. B. My3uxa y cBoiif npari «KoHCTUTYIIfHO-IPaBOBUIA cTaTyc MONITUYHUX MapTiit B YKpai-
Hi» BHU3HAUae, [0 OCHOBHHMH €JIEMEHTAMH IPABOBOTO CTaTyCy MOJIITUYHUX MApTill €: MOHST-
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TS TIOJITHYHOI MapTii, FOPUINYHE BU3HAYCHHS MICIS 1 PONI MApTid y TMONITHYHIA cUCTeMi Ta
Hsl, peecTparlii, IpUIHHEHHS i 3a00pOHU AiSUTBHOCTI NMONITUYHUX MapTiil; (iKCyBaHHS 3aBJaHb
1 miieit maptiif, BUMOTH MO0 1COJIOTii Ta MPOrpaMHHUX IMOJOXKEHb MaPTiil; OOMEKEHHS isiib-
HOCTI HEIEMOKPaTHYHHX 00’ €JIHAHb ((alIuCTChKUX, PACHCTCHKHX 1 T.11.), @ TAKOXK TICEBIONAPTIH,
YTBOPCHHUX I'PyIaMy THUCKY; BUPIIICHHS TMTaHb BHYTPIIIHBOI CTPYKTYpH Ta OpraHisamii mapriii;
3AiHCHEHHS IepKaBHOTO KOHTPOJIIO 3a JiSUIbHICTIO MapTiil (aAMIHICTPaTHBHOIO, CyAOBOTO, ifie-
OJIOTIYHOTO Ta (DIHAHCOBOTO); PEryIOBaHHS (hIHAHCOBHUX ACIEKTIB MisUTBHOCTI MapTii, 30KpeMa
BCTAHOBJICHHS 1 MIATPUMKA MOPSIIKY X JAepKaBHOTO (piHAHCYBAHHS; 3aKOHOJABUE 3aKPITUICHHS
(opm ydacTi mapriii B opranax aep:kaBHOI BT 1 ynpasmiHes [9, c. 4].

K. A. babenko y cBoiit mpani «KoHCTUTYIIHHO-TIpaBOBE 3a0€3MeUeHHs AiSTTBHOCTI MOMITHY-
HUX MapTiid B CydacHidl YkpaiHi: MepCreKTHBa MapTOKparii 4y 3A0pOBHI MaTOreHe3?» KOHCTa-
TY€, 10 HE JIMBJISTYNACH HA TIPUAHATTS MPaBOBOi 0a3u Ta (YHKIIOHYBAHHS BIAMOBIIHUX CTaTeh
Koncrturyii, Bce 0fHO Ha MPAKTHII HE BUPOOJIEHI peabHi MeXaHi3MHU 3a0€3MeUeHHS 3[0POBOTO
(yHKLIOHYBaHHS NapTiiitHOi cucTeMu B YkpaiHi. Takoxk HayKOBellb Hamojsrae Ha HeoOXiAHOCTI
BIIOCKOHAJICHHSI TIPaBOBOI 0a3u, 00 iHAKIIe MOXKHA YEKAaTH HA TaKWH HETaTUBHUH (PEHOMEH SK
«maptokparisi» [10].

Mera crarri. [IpoananizyBatu mpaBoBy 0a3y (YHKIIOHYBaHHS HOMITHYHUX MapTid Ta
NapTiHHO-NONITUYHOI CUCTEMH YKpaiHu, 3HAWTH HEIOIKH 1 Ha OCHOBI IIPOBECHOI0 aHai3y 3a-
TPOTIOHYBATH IIUISIXH BUPIMICHHS HATATBHUX MPOOIEM.

BukJiaa ocHoBHoro marepiauy. [ToniTnaHa naprisi — 1ie 100poBijibHE 00'€JHAHHS rpoMa-
JISIH, SKi € MPUXUIbHUKAMHU TIEBHOI 3arajbHOHAIIOHATBHOI MPOTPaMH CYCHITBHOTO PO3BHUTKY.
Mae 3a MeTy CIpUATH (POPMYBAHHIO 1 BUPAKCHHIO HOJIITUYHOT BOJI TPOMAJISH, Oepe y4acTb y BH-
Oopax Ta IHIIMX MOMITHYHKX 3axoaax [11, c. 1].

[Tin wac nepeOyBanHs Ykpainu y ckiami Pagsacekoro Coro3y HisIKoi OaraTomnmapTiiHOCTI Ta
MUTAHHSA KOHCTUTYIIHHO-IIPABOBOTO PETYIIOBAHHS AiSUIBHOCTI MONITHYHHUX MApTiil B3arami He
Oyuo. [lisuta ogHOMapriiina cuctema, ne Bes Biaja Hanexana KITPC. Tlepmii Harsiku Ha Oarato-
NapTiHHICTh B YKpaiHi moyaiucs i3 cepelMHu nepeOy/I0BH, ajie BCe OJHO ITaHIBHE CTAHOBHINE
3aitmana npasisiya Kommaprist CPCP, mputomy He Tinbku (akTudHo, ane i odimiitHo (6 crarts
Koncruryuii CPCP) [7; 12].

CkacyBanHs 6 crarti pagsgacskoi Koneruryuii BigOynocs y 1990 poui. Toxi x BinOymucs
1 mepii Bubopu 1o Bepxosroi Pajgu me YPCP Ha ansrepHaTrBHIM 0cHOBI. 24 ceprias 1991 poky
VkpaiHa oTpuMaa CBOK HE3aJeXKHICTh, uepe3 5 pokiB — 28 yepBHs 1996 poky Oyna npuiiHsiTa
Konctutynist Yrpainu [13].

JigpHicT NONITHYHUX NapTid B YKpaiHi perymoerbes ctartamu 36 Ta 37 Konctutymii
VYkpainu [1].

1) Crarts 36 — I'pomasiHn YkpaiHu MaroTh IPpaBo Ha CBOOOTY 00'€THAHHS Y MOJTITHYHI TTap-
Tii Ta rpOMaJIChbKi OpraHi3aliii A1 301iCHEHHS 1 3aXUCTY CBOIX MpaB 1 CBO0O/ Ta 33/10BOJICHHS 110-
JITUYHUX, EKOHOMIYHUX, COIIabHUX, KYJBTYPHUX Ta IHIIUX IHTEPECIB, 32 BUHATKOM OOMEXEHb,
BCTaHOBJICHUX 3aKOHOM B iHTEpecaX HalliOHATHEHOT OE3TEKH Ta TPOMAICHKOTO MOPSAKY, OXOPOHH
3JI0pOB'st HACENeHHsI 200 3aXUCTY MPaB 1 CBOOO IHIINX JFOICH.

[Monituuni naprtii B YkpaiHi copusioTs GOPMYBAHHIO 1 BUPAKEHHIO MOJITHYHOI BOJI FpOMa-
IsTH, OepyTh ydacTb y BUOOpax. UneHaMy MOMITHYHUX MApTii MOXKYTH OyTH JIHIIE IPOMAJSTHA
Vipaian. OOMe)eHHS 010 WICHCTBA Y MOJITHYHHUX MAPTIsIX BCTAHOBIIOIOTHCS BUKITIOUHO ITI€0
Koncrturyriiero i 3akoHamMu YKpaiHu.

I'pomassiHu MarOTh MPABO HA Y4acTh Y MPOQECciiiHUX CITKaX 3 METOIO0 3aXUCTY CBOIX TPY-
JIOBHIX 1 COIIIAbHO-EKOHOMIYHHUX MpaB Ta iHTepeciB. [IpodeciiiHi CIijIKH € TPOMAJICBKUMK Op-
TaHi3alisMu, o0 00'€HYIOTh TPOMAJISH, MOB'I3aHNAX CIUIBHUMH 1HTEpECaMH 3a POJIOM IX IPo-
(eciiinoi pisutbHOCTI. [IpodeciiiHi CITKK YyTBOPIOWOTHCS 0€3 MONEePEaHBOT0 JI03BOIY Ha OCHOBI
BUIBHOTO BUOOPY iX wieHiB. Yci npodeciiiti chijaku MaroTh piBHiI npaBa. OOMEXeHHS 100 YICH-
CTBa y MPOQeCiiiHuX CIIKaX BCTAHOBIIOIOTHCS BUKIIOYHO KOHCTHTYIIEO 1 3aKOHAME YKpaiHH.
Hixto He Moxe OyTH MPUMYIICHUI JI0 BCTYIY B Oy/Ib-siKe 00'€THAHHS IPOMAJISTH Ui 00OMEKEHUH
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y TIpaBax 3a HAJISKHICTh UM HEHAJICKHICTD JI0 TIOJITHYHHX TTapTiid a00 TPOMAJICBKUX OpTaHi3aIlii.
VYei 006'etHaHHS TPOMAJISH PiBHI mepen 3akoHoM [ 1, ¢. 36].

2) Crarts 37 — YTBOpEHHS 1 AiSUIBHICTh NOJMITUYHUX MApTii Ta TPOMAACHKUX OpraHizamiii,
IporpamHi 1t abo Mii SKUX CIpsSMOBaHI Ha JTIKBIJAIII0 HE3AJNCKHOCTI YKpaiHW, 3MiHYy KOH-
CTUTYLIAHOTO JIaJly HACWJIBHUIIEKAM NIISIXOM, MOPYIICHHS CYBEPEHITETY 1 TePUTOPIabHOT 1i-
JICHOCTI JIepKaBH, MiAPUB ii Oe3MeKH, HE3aKOHHE 3aXOIUICHHS JepXKaBHOI BIa M, IIPOMAraHIy
BilfHM, HACWJILCTBA, HA PO3MAIOBAHHS MIKETHIYHOI, pacoBoi, peniriiHoi BOpoXKHEU1, MOCATaHHS
Ha TIpaBa i CBOOOM JIOMMHH, 300POB'sI HACETICHHS, 3a00POHSIOTHCSL.

[MomiTiyHiI MapTii Ta TPOMaJICHKi OpraHizallii He MOXXYTh MaTH BOE€HI30BaHUX (hopMyBaHb. He
JIOTTyCKAETHCS CTBOPCHHS 1 TiSUTbHICT OpraHi3allifHUX CTPYKTYpP MONITHYHHX MapTili B opraHax
BUKOHABUOI Ta CYJOBOi BJIaJM 1 BUKOHABYMX OpraHax MiCIIEBOTO CaMOBPSAYBaHHS, BINCHKOBUX
(opMyBaHHSIX, a TAKOXK Ha AEPKABHUX ITIAMPHEMCTBAX, Y HABYAIBHUX 3aKIaaxX Ta HIIUX JAep-
JKABHUX YCTAHOBAxX 1 oprasizalisx. 3a00poHa AisUIbHOCTI 00'€THaHb TPOMAJISH 3IIHCHIOETHCS
JIIIE B CyI0BOMY nopsiiky [1, c. 37].

Oxpemuii 3aK0H, KU peryitoe AisUIbHICT TOMITUYHUX MapTiil B YKpaiHi, IKUH € PaBOBOIO
0a3oro Uit QyHKIIOHYBaHHS MapTiitHOi cucteMu Ykpainu OyB nmpuitasatuil y 2001 pori — 3akon
Vkpaian «IIpo momituuni naptii B Yipaini» [2].

Binnogiguao no 3axony Ykpainu «IIpo monituani maptii B Ykpaini»:

1) Unenamu naptiii B Ykpaini MOxyTb OyTH TiJbKH ii TpOMajisiHU, SKMM BUTIOBHHIOCS 18
pokiB. [IeBHUM KaTeropisM MpamiBHHUKIB (CymIsM, MpamiBHUKAM MPOKYpPaTypH, OpPraHiB BHY-
TpimHiX crpas, CiryxOu Oe3neku Ykpainu, opraHiB J{ep»aBHOi MOAaTKOBOT CITYKOH, BIHCBKO-
BOCITYO0O0BIIIM) 3a00pOHEHO OyTH wWieHaMH Oyab-ikuX mapTid. CraTyTu i1 mporpaMmu mosni-
TUYHMX NapTiid moBUHHI BianoBigatu KoHcTuTywii KpaiHu 1 YUHHOMY 3aKOHO/ABCTBY, 1HAKIIE
3a00POHSIOTHCS X YTBOPEHHS 1 AisIIbHICTH. 3a00pOHSIETHCS YTBOPEHHSI MAPTid, MPOrpaMHi I
a00 Jii AKKX CIPSIMOBAHI Ha JIIKBIJIAIII0 HE3aJEKHOCTI YKpaiHH, 3MIHY KOHCTHUTYIIIHHOTO JIaTy
HACHIBHUIBKUM IIUISIXOM, MOPYIICHHS CYBEPEHITETY 1 TepUTOpiadbHOI LiNICHOCTI JAEpKaBH,
migpuB ii 6e3neku, He3aKOHHE 3aXOIUICHHS ISP)KaBHOI BIIaH, TIPOIIATaH ]y BifiHH, HACHJIbCTBA,
Ha pO3MaJICHHs MDKETHIYHOI, pacoBol, pesiriiHol BOpoXKHeUi, 3a31XaHHs Ha MpaBa i cBOOOIN
JIFOZINHY, 3T0POB'S] HACEICHHSL.

2) Pimenns mpo yTBOpEHHS MOMITHYHOI mapTii yXBamoeThes Ha i ycraHoBuoMy 3'i3a1 (pi-
1IeHHA Mae OyTH MiATpUMaHe HignucamMu He MeHIl sk 10 THC. MOBHOMITHIX rpoMalsdH YKpaiHu,
3i0panumu y 2/3 paiioHIB He MeHII sIK 2/3 perioHiB Ykpainu). Peectpallito MOMITHYHUX NapTii
poBaauTh MIHICTEPCTBO FOCTHINIT YKpaiHu, Micisl K0T BOHW HAaOyBarOTh CTaTyCy FOPHIUYHOT
ocobu. Peectparig ix oOmacHMX, MICBKUX 1 PalOHHMX OpraHi3alliif YM IHIIMX CTPYKTYpHHX
YTBOPEHB, Mepe0aueHuX CTaTyTOM, 3IIHCHIOEThCS BiAMOBITHUMHI OpraHaMH IOCTHLIT Ha Mic-
X TIJBKH IICHS PEECTpallii MOMITHIHOT TapTii. 3a JiepKaBHY PEECTPAIlit0 MOJITHIHOT TMapTii
HEoOXiTHO CIIaTHTH aaMiHICTpaTUBHUM 30ip y po3Mipi 140 mMpOXKUTKOBHX MiHIMYMIB JUIsl TIpa-
ne3znarHux oci6. IlapTist CTBOPIOETHCS IPYIOK0 TpOMajsH YKpaiHu y ckiaai He MeHm sk 100
oci6. [IpoTsirom mecTu MICSIIB 3 JIHS peecTpailii mapTis 3a0e3neuye yTBOPEHHS Ta PEECTPALII0
CBOIX 00JTACHUX OpraHi3alliil y He MEHII K Y YOTHPHAAISATH aIMIHICTPATHBHO-TEPUTOPIATLHUX
OIIMHUIIX YKpaiHH.

3) IIpaBoBuii cTaTyc MOMITHYHUX MapTiil BiAPI3HAETHCS BiJl IHIINX IPOMAJCHKUX 00'€AHAHb,
IO BHSBILIETHCS B iX MpaBax (BHCYBATH KaHIHUAATIB HA BHOOPH 10 OPTaHIB JIEPKABHOI BIaMH,
ariTyBaTH 3a KaHM/IaTiB, OpaTy yyacTh Y HAVISAI 32 BHOOpaAMHU Ha BUOOPUMX JITBHUIAX Ta Y MiJI-
OWTTI MiICYMKIB BUOOPIB TOIIO) 1 000B's13Kax (MOPIYHO OMYOIiKOBYBAaTH B 3arajlbHO/ICPKABHOMY
3aco0i MacoBoi iH(hopMarii (piHaHCOBHUIA 3BIT MPO JOXOAM 1 BUAATKHU, a TAKOXK 3BIT MPO MaHO
MOJIITUYHOI MapTii; MOJaBaTH Ha BUMOTY KOHTPOJIIOIOYHX OPraHiB HEOOXiTHI JOKYMEHTH Ta IO~
SICHEHHSI TOI10). [IpaBa HEMOMITHYHOTO XapaKTepy, SKUMH HaJIJIeHI TONITHYHI apTii, SK 1 1HII
IPOMaJIChKi 00'€JHAHHS, KOTPi € IOPUANIHAMHI 0CO0aMH (JIiSITH Bif CBOTO iMEHi, KOPHCTYBATHCS
MIPaBOM BJIACHOCTI Ha MaifHO, 3aJIy4aTH KOIITH JUIS JisIbHOCTI), € monomixkuumu. Lli mpaBa oco-
OMBO OOMEKEHI y MaiHOBIH cepi — 3a00pOHSIETHCA: MIAMPUEMHHIIBKA MisUTbHICTD; 3aTydaTH
KOIIITH BiJI IHO3eMHHUX JIepPKaB, OpraHiB JIep)KaBHOI BIIaIK Ta OPTaHiB MiCIIEBOTO CaMOBPSIIyBaH-
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HI, KPIM BUIT4/IKiB, 3a3HAYCHUX Y 3aKOHI, OPUANYHUX 1 Pi3MIHUX 0OCi0 Ta iH. Pazom 3 Tum maprii
MaroTh TIPaBo OJIepPKyBaTH (hiHaHCYBaHHS Bix Jepxkaru (3 2005 p.) [2; 14].
YTBOpeHHS 1 TisUTBbHICTD IOMITHYHUX MAPTii 3a00pOHSIETHCS, SKIIO X MPOTpaMHi i abo
Jii CTpsIMOBaHi Ha:
* JIKBIJAIlF0 HE3AJIC)KHOCTI YKpaiHu;
* 3MiHy KOHCTHTYIIHOTO Jaay HACHIBHUIEKAM IUITXOM;
* TOPYIICHHS CYBEPEHITETY 1 TEPUTOPIabHOI IITICHOCTI YKpaiHu;
* MiapuB OC3MEKH JICPIKABH;
* HC3aKOHHE 3aXOIUICHHS JICPKaBHOI BIIa N,
* MpomnaraHjay BiiHH, HACHJIBCTBA, PO3MAIIOBAHHS MIXETHIYHOI, pACOBOT YH peli-
riitHOT BOpOXKHEY;
* MOCSITaHHS Ha MpaBa 1 CBOOOIH JIFOJMHU;
* TIOCSATaHHS Ha 3I0POB'ST HACCIICHHST;
* IpornaraHay KOMyHICTHYHOTO Ta/ab0 HalliOHAJI-COIIaTiCTUYHOTO (HAIUCTCHKOTO)
TOTATITAPHUX PESKUMIB Ta iX cUMBOJIKH [15] (BIAMOBIAHO IO OKPEMOro 3aKoHY
Vkpainu «IIpo 3acymKeHHS KOMYyHICTHYHOTO Ta HAIlIOHAJ-COIIaJIiCTUYHOrO (Ha-
[UCTCHKOTO) TOTATITAPHUX PSKUMIB B YKpaiHi Ta 3a00pOHY Mporaraniy ixHboi
CUMBOJIKHY) [4].
[MomiTHuHi mapTii He MOXKYTh MaTH BOEHI30BaHUX (OpMyBaHb. [isIIbHICTD TOMITHYHOT TTIAP-
Tii MOXke OyTH 3a00pOHEHA JIHIIIE 3 PIMICHHSIM cyay. Takok B SKOCTI JIOJaTKOBOT MPaBoBOi 6a3n
Juist (QyHKITIOHYBaHHS MOJITHYHUX MapTid B YKpaiHi BUCTYMAKOTh 3aKoHHW YKpainu «IIpo rpo-
MaJICbKi 00’ eqHaHH [5], «[Ipo Bubopu HapoaHux aenytariB Ykpainm» [3], «IIpo miciieBi Bu-
6opu» [6] Tomo.
Vkpaina Mae GararonapriitHy cucremy, Ha 1 ciuns 2020 poky y peectpi MiHicTepcTBa I0CTH-
il Ykpainu Oyino odiriitHo 3apeectpoBaHo 361 mapTis, alie B SKOCTI «KHUBUX» BUCTYNAIOTh Ha-
OaraTo MeHIle, Hixk € B peecTpi [16; 17]. 3a pe3ynpraramMu octanHiX BUOOpiB 10 BepxoBHoi Panu
Vipainn y 2019 pori, y mapiaamenTi onmuHmIocs 5 naptiid — «Ciyra Hapoay» (Briepiie B ictopii
Vkpainu 3m00yTa MOHOOUIBIIICTR), «Ono3uiiiiHa miatgopma — 3a KUTTI», «baTbKiBIINHAY,
«EBporieiickka comiaapHicTk» Ta «lomocy [18]. 13 BipoBaKeHHIM pedopMu JIeTleHTpaTi3aii
B YKpaiHi HOBY CHJIy OTPHMAJIF MICIICBI MOJITHYHI MAPTii, sIK IO IIbOTO MPOCTO ICHYBAJIM Ha T1a-
niepi. AJie 3apa3 BOHW HaOUPArOTh pealbHy CUITY, i 13 HOIMH TTOTpiOHO paxysarucs [19].
BucHoBkm i mpono3unii. OTxe, BUXO/SYH 13 BUIIECKA3aHOTO, MOXKHA CKa3aTH, IO B YKpai-
HHU ICHY€E MiITHa TpaBoBa 0a3a JiId pO3BUTKY Ta (DYHKIIOHYBaHHS MONITHYHUX MAPTid Ta B IIIIOMY
napTiiiHoi cucTeMu. SIKIO TOBOPUTH TIPO JISUTHHICTh MOJITHYHHUX NMapTiii B YKpaiHi B aCNEKTI He
TITBKH TIPABOBOMY, aJie i Y IPAKTHIHOMY, TO IXHS TIOJITHYHA POIIb TA Bara 3pocia uepes mepe-
X1J1 IO TapIaMeHTChKO-TIPE3UACHTCHKOT (JOPMHU TIPABITIHHS, & TAKOXK J0 MPOTIOPIIHHOT BUOOPUOT
CHCTEMH 3 BIIKPUTHMH CIIUCKAMU. AJie BCE OIHO MOCTAE MUTAHHS 010 BHYTPIIIHHOTIAPTIITHOTO
JIEMOKPATH3MY, OCKUTBKH OLTBIIICTh MAPTiil B YKpaiHi Mae BOXKIUCTCHKHN XapakTep i TaM Bce
BiI0yBAEThCSI JIMIIIE 32 HAKA30M JIiJiepa i€l OMTHYHOI cvith. Lle € Hemanum BaJioM y 3aKOHO/IaB-
CTBI, IKW Ha MPOTS31 OaraTboX POKIB HE Te, MOOU HE BUPIIIYETHCS, HOTO MPOCTO HE TIOMIYaIOTh.
Jpyrum mpoOJIeMHUM acIieKTOM € JIy)e JacTa 3MiHa 3aKOHOMaBuoi 0as3w, BiJIOYBaEThCS
nepexiJi 10 TPe3uICHTCHKO-MApIaMeHTChKOT (DOPMHU TIPaBIiHHSA, TOTIM 1O TapiIaMeHTCHKO-
MPE3UICHTCHKOI, TOTIM 3HOBY JIO TEpIIoro BapianTy. Te sk came BiOyBaeThes i 3 BHOOPUOIO CHC-
Temoro. [Ipu Takiit cutyarii s mpaBoBa HeCTaOLTLHICTh MOXKE JTyKe IPOOIEMHO BiIoOpakaTHCs
Ha PO3BHUTKY MapTIHHOI, Ta B3arai MOJITHYHOT CHCTEMU YKPaiHH.
Tpete nuTaHHS sIKE TIOTPIOHO BHUPINIMTH — 1€ 3aKOHOIABYE BPETYJIFOBAHHS BITHOCHH MIX
OCHOBHHMH T'lJTKaMH BJIaJIH, sike Oy/ie B YKpaiHi He TIIbKH Jie-fope, ane i ae-dakto. I Toxi # mo-
JITUYHA cHcTeMa OyJie y BUrpallli, 1 mapTiiiHa, 1 B3araii cama Jepxasa YKpaiHa 3arajioM TaKoX.
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MMPABOBOM CTATYC NOJIMTUYECKUX MMAPTHUH B YKPAUHE

Pesiome

Crarbsl IOCBALIEHA BOIPOCAM IIPABOBOIO CTAaTyca MOIMTUUECKHUX IIapTuil B YKpanuHe, Kak
0 HEOOXOIMMOM MEXaHM3ME PEryJSILUH UX NesTeNbHOCTH. HeoOXoAnMOCTh BCECTOPOHHETO
U3y4eHHs1 OCOOCHHOCTEH MPaBOBOrO CTaTyca MONUTUYECKUX MapTUil B YKpauHe 00yCIOBIH-
BAETCsl HEOOXOAUMOCTBIO 3HAHUH 00 OCHOBHBIX 3aKOHOJATEIbHBIX aKTaX, PErYIUPYIOLIUX UX
JICSTEIBHOCTD, & TaKXkKe (DYHKIIMOHUPOBAHUE TIOJIMTHYCCKON M MapTUITHOM crcTeM YKpauHBI.
BC3yCHOBHO, OTOT BOIIPOC ABJISACTCSA OAHUM M3 CaAMbIX aKTyaJIbHbIX Ha }IaHHbIﬁ nepuoa BpeMe-
HH, TaK KaK BOIIPOCBHIL, KOTOPbIE UCCIEAYIOTCS B 3TOH CTaThe SBISAIOTCS [IABHBIMU BO BHEAPE-
HUH BHYTPEHHEH 1 BHEITHEH MOJIUTHKU TOCYIApCTBa, H, COOTBETCTBYIOLINM 00pa3oM, BIUSIOT
Ha )KMU3Hb I'PaKAaH.

IIpaBoBast Ga3a ()yHKLIMOHUPOBAHUS IOJUTUYECKUX MapTHUH M HNapTUHHOM CHCTEMBI
B YKpauHe He SBIISIeTCS] COBEPIICHHON U CETOIHs, HO €CTh ONPEIeNICHHBIH MPOrpecc B TOM
HAIIPaBJICHUH [TOCPEACTBOM HCIIOIb30BAHMS 3apyOEKHOTO OIIBITA.

KuroueBble ¢/j10Ba: MOJUTHYECKHUE NMAPTUH, 3aKOHBI YKpanHbl, KoHCTUTYIIMS YKpauHsl,
npaBoBas 0a3a, KOHCTUTYLIMOHHO-TIPABOBOE PETyINPOBaHKE, NapTUiiHAs cHcTeMa YKPaWHBI,
MOJIUTUYECKAs CUCTEeMa YKPauHBbI.
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LEGAL STATUS OF POLITICAL PARTIES IN UKRAINE

Summary

The article is devoted to the issues of the legal status of political parties in Ukraine, as a
necessary mechanism for regulating their activities. The need for a comprehensive study of
the features of the legal status of political parties in Ukraine is due to the need for knowledge
about the main legislative acts that regulate their activities, as well as the functioning of the
political and party systems of Ukraine. Undoubtedly, this issue is one of the most relevant for
this period of time, since the issues that are explored in this article are the main ones in the



implementation of the domestic and foreign policy of the state, and, accordingly, affect the life
of citizens. The legal framework for the functioning of political parties and the party system
in Ukraine is not perfect today, but there is some progress in this direction through the use of
foreign experience.

The imperfection of the legal framework for the functioning of political parties in Ukraine
and the party system of Ukraine in general can be explained by certain specifics of our state.
It consists in the fact that for seventy years Ukraine has been within the framework of a one-
party totalitarian system. Under such conditions, there can be no question of any legal basis
for regulating the activities of political parties. because the Constitution of the Soviet Union
officially enshrined that the ruling Communist Party was the only one in the country.

Prior to the establishment of Soviet rule for three years, there were some steps towards
advancing Ukraine's party system, but they were all offset by the fact that Ukraine lost its
independence and found itself under the rule of the northern neighbor's dictatorship for 70
years. It is clear that during this short period there was no question of any legal aspect, only
political.

As can be seen from the concrete facts, with the gaining of independence in 1991, no
great strides were made in this important issue. The Constitution of Ukraine was adopted only
for 5 years of independence, and a separate law regulating the activities of political parties in
Ukraine was adopted only in 2001, ie 10 years after independence. Some slow steps towards
progress have been made since 2014, but much remains to be done to say that Ukraine's legal
framework for regulating political parties is the same as Europe's.

Keywords: political parties, laws of Ukraine, Constitution of Ukraine, legal base,
constitutional and legal regulation, party system of Ukraine, political system of Ukraine.
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