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MPUMYCOBI 3AXOJIM MEJUYHOI'O XAPAKTEPY SIK IHIIIHHM 3AXI]
KPUMIHAJIBHO-ITPABOBOI'O XAPAKTEPY

VY crarti Ha mijcTaBl aHai3y HOBEJ, BHECCHUX Y 3araibHy yacTuHy KpumiHambHOTO
KOJIeKCy YKpaiHH, Ta 3 ypaxyBaHHSM I10JI0XKEHb JOKTPUHHI KPUMIHAJIBHOTO IIPaBa, PO3MISHYTO
CYTHICTb, 3MICT, L{lJIi IPUMYCOBUX 3aXO/iB MEAUYHOIO XapaKTepy Ta KPUMIHAJIBLHOIO IOKa-
paHHS; IPOTIOHYOThCS 3aKOHO/IaBY1 3MIHH.

Kurouosi cioBa: KpuminanbHuil koneke Ykpainy, IPUMYCOBI 3aX0A1 MEIUYHOIO XapaK-
Tepy, KpUMiHaIbHE TIOKapaHHS.

IMocranoBka nmpo6aemn. [obGamizariiiHi mporieci, sIKi BiIOYBAIOThCA y Cy4aCHOMY CBITI,
MAroTh CBill BIUTKB Ha Pi3Hi chepr CyCHiIbHOTO )KUTTS. CBITOBI IHTErpalliiiHi TPOLECH HEMUHYYE
TATHYTH [IPABOBY IHTETPALiIo, IKy MOKHA BH3HAYUTH SIK TIPOIEC (pOpMyBaHHS HOBOI, 3araabHO-
CBITOBOI CHCTEMH HOPM, SIKi OPTaHi30BYIOTh 1 3a0€3MeUy0Th II00AIBHY MIXKICPKABHY B3a€MO-
JIFO 1 B3aEMOTIPOHUKHEHHS B Pi3HHUX cepax KUTTS Cy4yacHOTO CYCIUIbCTRA 1 IepKaBu. 3arajibHa
miobarizariss poOUTh ICTOTHHH BILIMB Ha TpaHC(OpMAIIiF0, 3MIHY 1 MOJIEPHI3AIiI0 JIepKaBHO-
MPABOBUX 1HCTHTYTIB, HOPM 1 BITHOCHH Ha BCECBITHHOMY, PETiOHAILHOMY Ta HAI[lOHAJBHOMY
PIBHSX, CTUMYJTIOE 1 IIPUCKOPIOE TIPOIIECH MPABOBOI IHTepHAIIOHAI3aITT [1].

OnHuM 13 croco0iB IHTEpHAIIOHATI3AIlT HAIIOHAJIPHUX 3aKOHOIABCTB € TApMOHI3aIlis, SKa
€ TIPOIIECOM ILIECTIPSIMOBAHOTO 30IDKECHHS TIPABOBHX CHCTEM B LIOMY a00 OKpEMHUX Trajy3e,
VTBEPIDKCHHS CIUTGHHUX IHCTUTYTIB Ta HOPM, YCYHEHHS IpoTHpid. Llei mporec mokiInKaHwit
CTIPOCTHTH TIPABOPO3YMIHHS Ta MPABO3aCTOCYBAHHS 3aKOHOJABCTBA KPAiH, SIKi BiJHOCATHCS JIO
onHiel paBoBoi cim’1. KpruMiHaJIbHE 3aKOHOIABCTBO, SKe 3a0e3edye 00poThOY 13 3I0YHHHICTIO,
B IIEPIIY YEPry BiAIyBaE IIi TPOIIECH.

B KOHTEKCTi 3asBJICHOT TEMH CJIiJ BiAMITHTH, 10 3akoHOM Ykpainu «IIpo BHECEHHS 3MiH
1o KpuminampHOTo Ta KprMiHAMBHOTO TPOIIECYaTbHOTO KOAEKCIB YKpaiHH CTOCOBHO BUKOHAH-
Hs [Inany niit oo niGepanizanii €Bponerickkum Cor30M Bi30BOTO PeXKUMY JIIS YKpaiHU» BiJl
18.04.2013 p. Ne  222-VII 6yno 3mineHOo Ha3By po3niny X1V 3aransHoi yactiar KpuMiHaIBHOTO
konekey Yipainu (nam — KK Ykpainu), skuit Mae Ha3By «IHII 3aX01U KPUMiHAJIBHO-TIPABOBOTO
xapaktepy» [2]. Lle cBigInTb Mpo MOCTYIIOBE BIPOBAIKEHHS CHCTEMH «0araTOKOIHHOCTI KpH-
MIHaJbHO-TIPABOBOTO BILIMBY, TOOTO PI3HOMAHITHHUX 3aXOJiB KPUMIHAIBHO-TIPABOBOTO XapaKTe-
PV, 32 IOTIOMOTOIO SIKHX JIepKaBa pearye Ha MOpYIICHH KPIMiHABHO-TIPaBOBHX HOpM. OTHAM 3
TaKHMX 3aXOJIIB € MPUMYCOBI 3aX0I MEANYHOTO XapakTepy, AKi xoua i Oy BioMi 1 MOTIepeTHBO-
MYy KPHMiHAJIBHOMY 3aKOHOJABCTBY, aJie TIOHATTS SIKHUX J0Ci HE HaJ]aHo.

AHAJIi3 0CTaHHIX JoCTiTKeHb i myomikamiii. J{ociikeHHIO pi3HUX TPoOIIeM, TTOB’ I3aHUX 13
TIPaBOBOIO MIPUPOIIOIO Ta MIPAKTUKOIO 3aCTOCYBAHHS IPUMYCOBHX 3aXO0iB MEIHIHOTO XapaKTepy,
TIPUCBATHIIM CBOI Tpalti Taki BueHi sk B. M. bypain, 1. B. Xyk, E. M. Kicimok, O. B. Ko3zauenko,
M. M. Knura, H. A. Mupomanuenxo, A. A. ITaBnosceka, O. I. [Tanuax, FO. A. [Tonomapenxo,
M. 1. XaBpontok, B. B. HIminspesuy, A. M. fmenko Ta iH. AJie OUIBIIICTH TPOOIEM, OB’ I3aHUX
13 TIOHATTSIM, BU3HAYCHHSIM IIIJIeH TIPEMYCOBHUX 3aXO/iB MEANYHOTO XapaKTepy, BU3HAYCHHIM iX
MICISl Y CHCTEMi 3aXO/(iB KPHMiHAJIbHO-IIPABOBOTO BILIMBY, & TAKOX TPOOIEM MOETHAHHS iX 13
IHIIMMU 3aX0aMH KPUMIHAIEHO-IIPABOBOTO XapaKTEPy, 3ATUIIAIOTHCS HEBHPIICHUMH.

Meroro cTatTi € aHami3 monokeHs KK YkpaiHu Ta JOKTPHHN KPHMIHAIBHOTO IIpaBa 00
CYTHOCTI Ta 3MiCTY, [ILJIEH IPHUMYCOBHUX 3aX0JIiB METUYHOTO XapaKTepPy, a TAKOXK iX MOPIBHAHHS 13
KpUMiHATbHUM MTOKaPAHHSIM.

Bukaan ocHoBHOT0 MaTepiany. TepMiH «iHIII 3aX0H KpUMiHATIEHO-IIPABOBOTO XapaKTepy»
€ HOBHUM JUTsl YUHHOTO KpHMiHAIBHOTO KOIEKCY YKpaiHh. Y KpHMiHAIBHUX KOAEKCcaX Pi3HHX
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KpaiH OCTaHHI IMEHYIOThCS TAKOXK SIK «KPUMIHAIBHO-ITPABOBI 3aX0/N», «3aX0/U BHITPABICHHS 1
0e3MeKm», «3aX0/IM BILTUBY», «OCOOIHMBI MPABOBI HACIIJIKH 3JI0YHHYY, «IHIII TPaBOBI HACIIIKA
3104rHY» ToIo. CJ1iJ] 3a3HAYUTH, 110 TTOPS/T 13 TEPMIHOM iHII 3aX0 M KPUMIHATBHO-TIPABOBOTO
xapaktepy» y 4. 3 cT. 3 KK Ykpainu BXKUBA€TBCS MOHATTS «IHII KPUMiHAJIBHO-TIPABOBI HACII-
KW, 1110 YCKIIATHIOE PO3YMIHHS 3MICTY Ta CHCTEMH 3aXO0/IiB KpUMIHAJILHO-IIPABOBOTO BIUTUBY [2].

BiTun3HsHa KpEMiHATBHO-TIPABOBA HAyKa POOHTH MEPIIi KPOKHU Y HANPSIMKY po30yI0BH Te-
OpETHYHO OOTPYHTOBAHOI CHCTEMH KPHUMIHATBHO-TIPABOBHX 3aX0/iB. L5 Te3a miaTBepIKy€eThCs 1
MPAKTUKOKO iX 3acTocyBaHHs. Tak, MPOTATOM OCTaHHIX I1’SITH POKIB B YKpaiHi 4acTKa BUPOKIB 13
TPH3HAYCHHSM TTOKapaHHs 3pOciia y MPOIeHTHOMY BifHOmIeHH 3 77,5 % mo 86,3 % Bix 3aramns-
HOT KUTBKOCTI 3aCTOCOBYBAaHUX KPUMIHAIBLHO-ITPABOBUX 3aXO[IB, TOI SIK KUTBKICTh PUMYCOBHX
3aX0JIiB BUXOBHOTO XapaKkTepy 3MEHIIIIIACE 3 1 % BiX 3aranpHOi KITHKOCTI MACYMKOBHX PillICHb
1o 0,8 %, mpumycose JikyBaHHS 3 1 % 3menmmnocs 10 0,005 %, a yMOBHO-JOCTPOKOBE 3BiJTb-
HeHHs Bif BinOyBanus mokapaHHs (cT. 81 KK VYkpainn) 3menmmiocs 3 18 % mo 10,9 % npu
NEeBHIH cTabLILHOCTI TOKa3HUKIB 3aCTOCYBAHHS MPUMYCOBHUX 3aXOJiB MEJMYHOTO XapakTepy Ha
piBHi 0,7 % Big 3aranbHOI KITBKOCTI IPUIHATHX ITiICYMKOBUX pimieHs |3, c. 9].

HaBezeHi craTucTyHI AaHi MATBEPIKYIOTh T€ TBEPIPKCHHS, O KPUMIHAIBHE TIOKapaHHS
IPONIOBKYE OCTABATHCS JOMIHYIOUMM 3aXOJOM KPHUMiHAIBHO-IIPABOBOTO BIUIHBY, HE3BAKAIOUH
Ha Te, [0 B OCTaHHI poku y 3aranbHii yactiuri KK Ykpainu 0yio 3akpimieHo HOBi 3aX01 KpUMi-
HaJIbHO-TIPABOBOTO XapaKTePy, SKi € BiIMIHHUMH BiJl KpUMIiHAITBHOTO MTOKapaHHsI. MoBa ijie mpo
3aX0/1¥ KPUMIHAIBHO-IIPABOBOTO XapaKkTepy 1010 opuandaux ocid (Pozmia XIV! 3aransHoi gac-
tian KK Ykpainn) Ta cneriansry koHbickarito (Po3min XIV 3aransroi yactuan KK Vipainn).
[Ipote came Po3min XIV 3araneHoi wactuan KK Ykpainu vacrimie BChOro 3a3HaB 3MiH 4yepes
crieriaabHy KoH(DICKAIlit0, HOPMH TIPO SKY 3MIHIOBAUCS IIICTh Pa3iB Ha MPOTA31 TPHOX POKIB.

VY Poznim XIV 3aransroi yactuan KK Ykpainu nependadeHo HACTYITHI BHIM IHIITUX 3aXO0-
IiB KPUMiHAJIBHO-TIPABOBOTO XapaKTepy: IPUMYCOBI 3aX0H MEANTHOTO XapaKTepy, IPUMYCOBE
JIKyBaHHS, crieriaibHa KoHpickaris [2]. [Ipu mpomy ciij 3a3HaynTH, 1110 y cT. 92 KK Ykpaian
(IToHsATTS Ta METa IPUMYCOBHX 3aXO/IiB MEJMIHOTO XapaKTepy) 3aKOHOAABEIh HE BKA3ye aHi Ha
POIIOBY TIPHHAIICKHICTD I[HOTO TTOHATTS, aHi HA HOTO ICTOTHI BUJIOBI O3HAKH, SIKi O JO3BOJISIN
BIJIME)KOBYBATH 1€ TIOHSTTS BiJl IHIIKX BUAOBHX. Lle MPU3BOMUTE IO CKIIAIHOIIIB 3aCTOCYBAHHS
IIbOTO BHJIY 3aXO0J[iB, OCKLIbKH 3aKOHOJABEIh MOCTYIIOBO PO3IIMPIOE KiTbKICHUH CKJIaJ THIIHX
3aX0[IiB KpUMiHAJIEHO-IIPABOBOTO XapaKTepy, aje He Jac IM BU3HAYCHHSL.

[TpumycoBi 3aX0IM METUYHOTO XapaKTepy € THIIHM 3aX0J0M JICPKABHOTO TIPUMYCY, BiIMiH-
HUM BiJl KpUMIHAJILHOTO TIOKapaHHS. A Tie O3HA4ae, IO IIi JIBa 3aXO/U JIEP)KABHOTO TIPHMYCY,
MarouH IEBHI CXOKi 03HAKH, BIPI3HIIOTHCS CBOEIO CYTHICTIO, 3MICTOM, IIUISAMH, TTiJICTaBaMH 3a-
CTOCYBaHHS Ta IIPABOBUMH HACHIIKAMHU TAKOTO 3aCTOCYBaHHSL.

Tabmuns
AHAJIi3 CX0KUX 03HAK Ta BiAMiHHOCTEH Mik KPUMiHAJbHAM MOKAPAHHAM Ta
MNPUMYCOBUMH 3aX0JaAMHU MECIUITHOT0 XapaKTepy

Cxo0:xi 03HaKH

KpuminanbHe noxkapanas

ITpuMycoBi 3aX011 MEIUYHOTO XapaKTepy

1. KpnmMiHanbpHE OKapaHHS € 3aX0/I0M Jep-
JKaBHOTO IIPUMYCY.

1. IIpuMycoBi 3aX0H MEIUIHOTO XapaKTepy € 3aX010M
JIEPAKABHOTO MPUMYCY.

2. KpumiHanmbHe TOKapaHHS IPU3HAYAETHCS
CYZIOM.

2. [IpuMycoBi 3aX0M MEIMYHOTO XapaKTepy 3aCTOCOBY-
I0TBCSI CYJIOM.

3. KpuMiHaibHe MoOKapaHHs MPH3HAYA€THCS
Ha migcrasi Hopm KK Vkpainu.

3. [IpumycoBi 3aX01 MEMIHOTO XapaKTepy 3aCTOCO-
ByIOThCsI Ha mincraBi HopM KK Vipainu 3 ypaxyBaHHSIM
nonoxeHsb 3akoHy Ykpainu «[Ipo nenxiarpuany romnomo-
ry» Bix 22.02.2000 p.

4. KpumiHaibHE TOKapaHHSI MOXE MTPU3HA-
YaTUCs MOPAA i3 IPUMYCOBUMH 3aX0J[aMH
MEJIMYHOTO XapaKTepy 1010 OOMEKEHO
ocyaHoi ocobu (4. 2 ct. 20 KK Ykpainn).

4. IIpuMycCOBI 3aX0IM MEIMYHOTO XapaKTepy MOXYTh
MOEAHYBATHCS 13 KPUMIHATBHUM MTOKaPAHHIM IIOI0 00Me-
*xKeHo ocynHoi ocoou (4. 2 ct. 20 KK VYkpainm).
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BiaminHi 03Haku

1. KpuMinanapHe moKapaHHs 3aKpPIILTIOETHCS
B CaMOCTIHHOMY po3/1iii 3araabHOi YaCTHHU
KK VYkpainu — Po3nin X «Ilokapanus Ta iforo
BUJINY.

1. IIpuMycoBi 3aX0M MEIMIHOTO XapaKTepy, IepeadadeHi
B camocTiiiHOMYy po3zini 3aransnoi yactiuau KK Vkpai-
uu — Po3nin X1V «IHmi 3axoam KpuMiHaIBHO-TIPABOBOTO
XapakTepy».

2. KpuMiHaibHe OKapaHHs MPU3HAYAETHCS
BUHHIH OCyaHiN a00 00MeXeHO OCynHii
0co0i.

2. IlpuMycoBi 3aX01 MEANYHOTO XapaKTepy MOXKYTh
OyTH 3aCTOCOBaHI CyZOM 70 0Ci0:

1) sKi BYMHWIM Y CTaHI HEOCYIHOCTI CyCHIIbHO HeOe3-
MTeYHI JTISTHHS;

2) sKi BYMHWIHN Y CTaHI OOMEKEHOI OCYJHOCTI 3JI0YHHU;
3) sKi BYNHWIH 37I0YMH Y CTaHI OCYAHOCTI, aJie 3aXBOPIIH
Ha IICUXIYHY XBOpOOY J10 MOCTAaHOBJIEHHS BUPOKY 200 i
yac BiOyBaHHS TOKapaHHs.

He nijurarae nokapanHio oco0a, sika BAMHHIIA 3JI0YNH

y cTaHi OCYIHOCTI, ajie 10 IOCTAaHOBJICHHS BUPOKY 3a-
XBOpLJIA Ha NICUXIYHY XBOPOOY, 110 M030aBIIsi€ 1 MOX-
JIMBOCTI yCBIAOMITIOBATH CBOI il (Oe3aisbHICTE) a00
KepyBaTH HUMH. J]0 Takol 0coOu 3a pillIeHHsIM Cyy
MOJKYTb 3aCTOCOBYBATHCS IPHUMYCOBI 3aXO/IH MEAUYHOTO
XapakTepy, a MicisT Oy)KaHHs Taka ocoba MOXe MiuIsiraTn
nokapanHio (4. 3 ct. 19 KK Vkpainmn).

3. IlizcraBa nmpu3HauYeHHsS! KPUMIHAIEHOTO
MOKapaHHs — HASBHICTh Y iSTHHI BUHHOI 0CO-
01 NEBHOTO CKJIAJLy 3JI0YHHY, Ilepe0aueHoro
B KK VYkpainu.

3. IlizcraBa 3acTOCyBaHHS IPUMYCOBHX 3aXOJIiB ME/INY-
HOTO XapaKkTepy — BANHEHHS HEOCYHOK 0CO0O0I0 TIEBHOTO
CYCHIJIBHO HEOE3MEeUHOro IisiHHSA, sike nependadeno B KK
YKpaiHu sIK 3I04HMH Ta HassBHICTH NMICUXIYHOTO PO3TaLy,
1110 1I030aBJIsiE T MOXKIIMBOCTI yCBITOMITIOBATH (haKTHYHUI
XapakTep BUNHCHHUX il a00 KepyBaTh CBOIMH HisIMU; HEe-
00xiHICTh JiKyBaHH:. 110710 0OMexeHO ocymHOT 0co0H,
TO BKa3aHi 3aX01 3aCTOCOBYIOThCS y 3B 53Ky 13 HasiBHIC-
TI0 y ii MiSTHHI IEBHOTO CKJIay 3JI0YHHY, IepeI0adeHoro

B KK Vkpainu Ta HasgBHICTIO B Hel IEBHOI IICUXIYHOT
XBOpPOOH, SIKa HE JJOCSIVIAa IICHXOTUYHOIO PiBHS, T HE00-
X1IHICTIO JTIKyBaHHS Takoi ocoOu. BiqHOCHO 0cobwm, sika
BUMHIJIA 3JI0YMH y CTaHi OCYJIHOCTI, ajic 3aXBOpija Ha
MICUXIYHY XBOPOOY 10 TIOCTAaHOBIICHHS BUPOKY a00 IIi [
vac BiZI0yBaHHs IIOKAPaHHS €: (AKT BUNHEHHS 3JI0UNHY Y
CTaHi OCYIHOCTI, HASBHICTh IIEBHOTO MICUXIYHOTO PO3JIaLy,
1110 BUKJIIOYAa€ MOXKJIMBICTh 3aCTOCYBaHHS KPUMiHAJIBHOTO
MoKapaHHs (IOKM 0c00a He OIy’Kae); HeOOXiHICTb JTiKY-
BaHHS TaKoi 0COOH.

4. CyTHICTIO KDUMIHAJIBHOTO TIOKapaHHs

€ Kapa, TOOTO ocy/l BUHHOI 0co0H, IKHH €
BHPA)KCHHSIM HETaTUBHOTO CTaBJICHHS JIepika-
BH 1 CyCITUTBCTBA JI0 MMOPYIICHHS MPaBUIT
CHIBXHUTTS Ta BioOpaXkaeTbCs B OOBUHY-
BaJILHOMY BUPOKY cyay [4, c. 34].

4. CyTHICTIO IPUMYCOBHX 3aXOJiB METUYHOTO XapaKTe-
Py € iX MeauKo-peadiniTaniiiHa CIpsSMOBaHICTh Y BHI1
MCUXIaTPUYHOTO JIIKyBaHHSI, SIKE TPOSIBISIETHCS B 3aCTOCY-
BaHHI IEBHOTO BHy PUMYCOBOTO 3aX0/ly MEIHYHOIO Xa-
pakTepy 3 ypaxyBaHHSIM XBOPOOH Ta HeOE3MeKH MCUXiTHO
xBopoi ocodu (cT. 94 KK Vkpainm).

5. 3MiCTOM KpUMiHAIBHOTO OKAPAHHS €
NIeBHUH 00’ €M 1IPaBOOOMEKEHB, SIKi IIPOSIB-
JISIIOTHCS. Yepe3 MPU3HAYCHHS CYJIOM MEBHOT
MIpH [TOKapaHHsL.

5. 3MiCTOM IPUMYCOBHUX 3aXO/1iB MEIHYHOTO XapaKTepye
HNPUMYCOBHIT XapaKTep BiJIIOBIIHUX JIIKYBaJIbHUX 3aXO0IIB,
SIK1 3aCTOCOBYIOTBCS Ha IMTiACTaB1 BiIMOBITHAX METUYHUX
MOKa3HUKIB 3 ypaxyBaHHSIM ICHXIYHOTO CTaHy XBOPOTO Ta
B [ICBHUX YMOBAaX TPUMaHHs TaKoi 0COOH.

6. KpuminanbHe okapaHHs Ma€ CTPOKOBHI
Xapakrep (3a BUHATKOM JIOBIYHOTO 1030aB-
JICHHS BOJII) 200 Moxe OyTH OJTHOAKTHUM

6. IIpuMycoBi 3aX011 MEUYHOTO XapakTepy He MaloTh
CTPOKOBHI XapaKTep, a 3aCTOCOBYIOThCS J10 BUJIIKyBaHHS
IICUXIYHO XBOPOTO YH TOJIMIICHHS HOTO IICUXIYHOTO
CTaHy.

7. Pi3ni wii.

7. Pi3Hi mimi.

8. IIpornecyanbHa (hopma — OOBHHYBaTbHUI
BUPOK CY/Iy.

8. IIponecyanpHa hopMa — yxBaja Cyay Ipo 3aCTOCYyBaH-
HSI [PUMYCOBHUX 3aXO0/(iB MEIMIHOTO XapaKTepy.

9. Ilpu3HaueHHs KPUMIHAIBHOTO IOKApaHHs
TSITHE CYAUMICTb.

9. 3acTocyBaHHs IPUMYCOBHUX 3aXO0/1iB MEAUYHOIO XapakK-
TEpy HE TATHE 32 COOOI0 CYAUMOCTI.
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Otxe, K GaUMMO B TaOJIHIII, MPUMYCOBI 3aX0I1 METUYHOTO XapaKTepy CYTTEBO BiPI3HIETh-
s CBOIMH O3HAKaMH BiJl KpUMIHAILHOTO TIOKApPaHHS.

VY cr. 92 ynnnoro KK Ykpainu nepenbadeHo, 1o «IpuMyCOBHMH 3aX0IaMH MEIUYHOTO Xa-
pakTepy € HaJaHHsA aMOyJIaTOpHOI MCHXIaTPUYHOT JOTIOMOTH, ITOMIIICHHSI 0COOH, SIKa BUMHHIIA
CYyCHUTbHO HeOe3NeyHe JIsTHHSA, IO IMiAnanae i 03Haku JisHHSA, nependadeHoro OcoOIMBoO
YacTHHOI 1160T0 Kojiekcy, B criemianbHui JIIKYBAIGHUN 3aKia]] 3 METOK HOro 00OB’SI3KOBOTO
JIKYBaHHS, a TAKOXX MONIEPE/KEHHST BANHEHHST HUM CYCIIIBHO HeOe3meuHux JisHby [2]. Sk 6aun-
MO, 3aKOHOJIaBEIb (PaKTHIHO HE JIa€ MOHATTS MPIMYCOBHX 3aXO0/1iB MEANTHOTO XapaKTepy, CIpo-
OW J1aT¥ BU3HAYCHHS [IUM 3aX0JlaM B1IOYBArOThCS Y MEXKaX JOKTPUHH KPUMIHAIBLHOTO TIPaBa.

Tax, Ha nymxy A. B. Capuenko ta 1O. JI. Illynsk, npuMycoBi 3aX01 MEHYHOTO XapaKTepy —
1€ 3aXO0/IH JICPIKAaBHOTO PUMYCY Y (OpMi Pi3HUX JTIKyBaIbHO-peadiTiTAIIIHUX 3aXO0IiB, SKi IPH-
3HAYAIOTHCS CYIOM Y paMKax KpHUMIHAIBHOTO MPOLECY CTOCOBHO OCI0 3 pI3HUMU TCHXiaTpH4-
HUMH PO3JIaJIaMH, N0 BYUHWIIM CYCITIJIBHO HEOE3MEeUH1 JISTHHS, CIIPSIMOBaHI Ha JIIKYBaHHS X
0ci0 1 3armobiraHHs CKOEHHIO HUMH HOBHX CYCITUILHO HEOE3MeUHMX [Iiif Ta CyBOpe JOTPUMaHHS
HEMOPYITHOCTI TXHIX MpaB 1 3aKOHHUX 1HTEpeciB [5, ¢. 138].

[Tix mpuMycoBUMH 3aX0qaMy MEIHIHOTO XapakTepy, Ha AyMKy M. M. Kaurn, cimig po3ymita
KPUMIHAILHO-TIPABOBI 3aCO0M, SKI 32CTOCOBYIOTHCSI 3a PIIICHHSIM CY/y J0 0Ci0, 3a3HaueHHUX B 4. 1
cT. 93 KK Ykpainu, i mossraroTh y 301iCHEHHI B yMOBaX IICUXIaTPUYHOTO cTalioHapy abo amOyiia-
TOPHO KOMIDIEKCY CIIeIiaTbHIX MEIUKO-TIPABOBHX Ta COIIabHO-PEa0IITAIIIHIX 3aX0/IiB Y BUIII
NICHXIaTPUYHOTO JIIKYBaHHS, HAIVISAY, OTISY Ta pecoliaizamii i MatloTh Ha METi BiJIHOBJICHHS
X MCUXIYHOTO 3]I0POB’S, A/IANTAIII0 JIO YMOB HUTTS B CYCHIUJIBCTBI Ta MONEPE/KCHHS BANHEHHS
HYMH HOBHX CYCHIUTbHO HEOE3MEUHMX MisHb 1 TIOEHAHI 3 MOKIIUBICTIO 3aCTOCOBYBAaHHS MTPaBO-
00OMeXeHb, nepedadeHuX 3akoHamu Ykpainu. Ha gyMKy aBropa, CyTHICTH TPaBOBOI MPUPOIN
MPUMYCOBHUX 3aXOJIiB TTOJISITA€ B TUX TIPABOOOMEKEHHSX, SKI CTAHOBJIATH 3MICT IUX 3axomiB. Taki
00MEXKEHHSI MOXKYTh BCTAHOBIIOBATHCS BUKJIIOUHO 3aKOHAMH Ykpainu. HemommikoM ciTi BU3HATH
Te, 10 IS BUMOTA HE 3aBK/N TIOTPUMYETHCS Y BITYM3HIHOMY 3aKOHOAABCTBI [6, ¢. 9-10].

[TprMycoBi 3aX0i MEIMYHOTO XapaKTepy Ta MPHMYCOBE JIKyBaHHS, sK BBaxkae . B. XKyk:
1) € IpUMYCOBMMH, a HE HACHJIBHUILKUMH; 2) MaIOTh MOJABIHHUI XapakTep, TOOTO OJJHOYACHO
€ 1 IOPUIUYHUMHE, 1 METUYHUMHU; 3) He HajexaTb J0 (hopM pearizaiii KpUMiHAIBHOT BIAIOBI-
JIaNbHOCTI; 4) HE € KpUMIHAJIBHUM TIOKaPAHHSM, SIK OCHOBHHM, TaK 1 JIONATKOBHM, OCKIIBKH BijI-
PI3HSIOTBCS BiJl HBOTO, TIEPEAYCiM, IIPABOBOIO IIPHPOJIO0, METOI0, BUJIAMH, CTPOKAMH, TIOPSIIKOM
3aCTOCYBaHHS, TIPABOBIMH HACIIIIKAMH TOIIO; 5) HE € 3BUYAHHUMHU 3aX01aM{ MEANIHOTO BILIH-
BY, III0 PETIIAMEHTYIOTHCS 3aKOHOIABCTBOM IIPO OXOPOHY 3[I0POB’sI, a[Ke BKa3aHe JIIKyBaHHS, Ha-
camriepe;i, Ma€e OUTBIII IMIUPOKI MEXKi 3aCTOCYBAHHSI, OCKIJIBKM HE TOB’s3aHe 3 (PaKTOM BUMHEHHS
0c00010 CYCIUTBHO HEOE3MEUHOro JiSHHS; 6) 3aCTOCYBaHHS ITMX 3aXOIB MPUMYCY HE MOXHa
PO3TISIIATH SIK MOPYIISHHS TPaB JIOAWHM i TpOMaTHUHA. Ha cydacHOMy ertari po3BHTKY KpH-
MiHAJBHOTO TIpaBa, Ha TyMKY aBTOpA, HOCTIDKYBAHHI IHCTHTYT MOYKE HIMEHYBATHCS «3aX0aMH
Oe3meKmy», KOTpl He € IOKapaHHIM, a IHITUMH KPUMIHABHO-IIPAaBOBUMH HACIIIKAMH CYCITITBHO
HeOe3rmeuHoro TistHAS. [[uM 3axomaM mepeBakHO BIACTHBHUI 3amo0ibKHUN (IPEBEHTUBHUI) Xa-
pakrtep, BOHU CIIPSIMOBaHI Ha BiJTHOBJICHHS TIOPYIICHHUX TIPaB 1 CBOOO MOTEPITINX, HA YCYHEHHS
nepeyMOB KPUMIHOTEHHOT CUTYAITi1, Ha OXOPOHY Ta 3MIHCHEHHS COIiabHO-TIPABOBOTO W ME/IH-
KO-pealdiIiTaIllifHOTO 3aXHCTy 0COOM MPABOMOPYIIHHUKA, 110, 3aTaJIOM, TIepeCIIiye MeTy 3abe3re-
YeHHsT Oe3MeKn cycniibeTBa. [IpuMycoBi 3aXomu MeTMaHOTO Xapakrepy, — numie 1. B. XKyk, — e
3aX0/I 0OMEXYBAILHOTO XapaKTepy, 10 MOJATAIOTh y 3aCTOCYBaHHI Ha IMiJCTaBi PIICHHS CYIy
MEJJMYHOTO BIUTMBY B IPUMYCOBOMY TIOPSJIKY J0 OCi0, SIKI BUMHWIIH 3JI0YMHU 200 CYCIIIBHO He-
Oesmneuni nisHAS, nepeadaveHi KK Ykpainu, Ta MaroTh rcuxigHi XBopoOu abo XBopoOH, 110 cTa-
HOBJISITH HEOE3IEKY JUIS 3I0POB’S THIIHX 0Ci0, 3 METOIO 1X BHJIIKYBaHHS 200 IOJIMIICHHS CTaHy
iX 3710poB’st Ta 3a0e3neueHHs Oe31eku cycninbersa [7, ¢.10-11].

Ha mijicTaBu BUKITaIEHO CITijT 3pOOUTH BUCHOBOK PO TE, 10 3aKPITJICHEe Ha 3aKOHOABIOMY
piBHI 000B’I3KOBE JIIKyBaHHSI 0COOM € HE METOI0, a 3aBJaHHAM MPUMYCOBUX 3aXOJIIB MEJMIHO-
TO XapakTepy, TOAi SK METOI0, Ha HAIly IyMKY, € BIUTIKYBaHHS UM TOJIIMIICHHS CTaHY 3I0POB’S
BIIMOBIZTHUX KaTeropiii ocid. Y 3B’A3Ky 3 BUKIAJCHUM, IPOIIOHYEMO BHECTH BIIMOBIIHI 3MiHU
1o ctT. 92 KK VYkpainu, a Takox 10 a03. 1 . 1 mocranoru [Tnenymy BepxoBroro Cyny Ykpaian



176 [E=

DEE

EEEZIEE FPABOBA AEPHABA 252017

«IIpo MpaKkTHKY 3aCTOCYBAHHS CylaMH MMPHUMYCOBHX 3aXO[iB MEIUYHOTO XapaKTepy Ta IpUMy-
coBoro JikyBaHHs» Bijg 03.06.2005 p. Ne 7 [8] (30Kkpema, BUKIACTH HOTO B TaKiid PeaKIll: «...
METOI0 3aCTOCYBaHHS PUMYCOBHX 3aXOJ1iB MEANYHOTO XapakTepy i IPUMYCOBOTO JIKYBaHHS €:
1) BWIIIKYBaHHS Y¥ MONIMIICHHS CTaHy 370pOB’sI 0¢i0, Ha3BaHHX y cTarTsx 19, 20, 76, 93 Ta 96
KK VYxpainu; 2) 3a0e3medcHHs O€3MEKH CYCIUIBCTBA; 3) 3armo0iraHHs BYMHCHHIO 3a3HAYCHUMHI
0co0aMu CYCIiJIBHO HeOE3MEYHNX JiSTHB (3JI0UHHIB)Y.

BucnoBku. [TpuMycoBi 3aX01 MEIMYHOTO XapaKTepy 3a CBOEIO MPABOBOKO MPUPOJIOKO € 3a-
XOJIOM, BIJIMIHHUM BiJl KpHMIHAIBHOTO ITOKAPaHHs, OCKIJIBKH ITi JIBa IHCTUTYTH MAIOTh Pi3HY CYT-
HICTB, IT1JTi, BUJTU Ta MIPABOBI HACIIIJIKH 3aCTOCYBaHHSI.

ITpuMycoBi 3aX01 MEAMYHOTO XapaKTEPy € PHUMYCOBHM 3aX0/I0M KPUMIHAIbHO-[IPABOBOTO
XapakTepy, AKuil mo30aBlIeHHil Kapu, Ta 3a CBOEK MPABOBOO MPUPOJIOI0 100 OOMEKEHO OCY/I-
HUX 0Ci0 Ta 0ci0, SKI BYMHWIM 3JI0YMH Y CTaHI OCYIHOCTI, aJie 3aXBOPLIN Ha TICUXIYHY XBOPOOY
JI0 TIOCTAHOBJICHHSI BUPOKY a00 il Yac BiOyBaHHS NOKApaHHs, € (hopmoio peanizayii Kpumi-
HAMbHOT 8I0N0GIdaIbHOCHI OO0 HEOCYHUX OCi0, el 3aXiJ 3aCTOCOBYEThCS Y SAKOCTI 0coO/U-
6020 3ax00y be3nexil.
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HNPUHYAUTEJBHBIE MEPBI MEJUHTUHCKOI'O XAPAKTEPA KAK
HNHAA MEPA YT'OJIOBHO-ITPABOBOI'O XAPAKTEPA

Pe3rome

[IpunynuTensHble MEpbl METUIIMHCKOTO XapaKTepa SIBISIOTCS MHOM Mepod yroJOBHO-
MIPaBOBOI0 XapakTepa, OTINYHOM OT YroJIOBHOIO HaKa3aHWs, U JMIIEHHON Kapbl. [lo cBoeit
TIPaBOBOM MPUPOJIEC MPUHYAUTEIHHBIE MEPBI MEIUIIMHCKOTO XapaKTepa B OTHOIIEHUH OTpaHu-
YEHHO BMEHSIEMBIX JIUI U JIUI, COBEPIINBLINX MPECTYIUIEHUE B COCTOSTHUN BMEHSIEMOCTH, HO
3a00JIEBIIMX TICUXUYECKON OOJIE3HBIO /IO BBIHECEHHS MPUTOBOPA WIIM BO BPEeMs OTOBIBaHMUS
HakKa3aHus, SBISIOTCS (OpMON pealu3alMd YrojJOBHOW OTBETCTBEHHOCTH. B OTHOIICHHH
HEBMCHSIEMbIX JIHILI, OHH IPUMEHSIIOTCSI B Ka4€CTBE 0COO0H Mepbhl O€30MaCHOCTH.

KuoueBble ci10Ba: YrojaoBHBIN KOJEKC YKpauHbl, IPUHYAUTENbHBIE MEPbI METUIIMHCKO-
TO XapakTepa, yroJIoOBHOE HaKa3aHHe.
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FORCED MEASURES OF MEDICAL CHARACTER AS
ANOTHER CRIMINAL LAW MEASURE

Summary
Forced measures of medical character is another criminal law measure different from

criminal punishment, and devoid of punishment. By their legal nature, forced measures
of medical character in respect of partially insane persons and persons committed a crime
in a state of sanity, but afflicted with mental illness prior to sentencing or while serving a
sentence, are a form of implementing criminal responsibility. In respect to insane persons,
those measures are used as special security measures.

Key words: Criminal Code of Ukraine, forced measures of medical character, criminal

penalty.
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