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MPOPEKTOP 3 OpraHizaliitHol poOOTH Ta 30BHILIHIX 3B’ A3KiB
CxiJJHO€BPONEHChKUH YHIBEPCUTET EKOHOMIKH Ta MEHEKMEHTY
Bys1. Heuys-JleBuipkoro, 16, Uepkacu, 18036, Ykpaina

€BPOINEMCHKI CTAHJIAPTHU ABIJIBHOCTI TPOKYPOPA
AK JEPXKABHOI IIOCAJOBOI OCOBHA

CrarTs mpucBsiYeHa JAO0CIIHKCHHIO IPABOBHUX ACIEKTIB JisSUIBHOCTI MPOKypopa sK moca-
JI0BOT 0co0H, sika 3a0e3reuye rpaBa Ta cBOOOIM JIFOJIMHY 1 TPOMaJISIHUHA Y KOHTEKCTI BIPO-
BaJDKCHHSI €BPOTEHCHKHUX CTaHAAPTIB IIsUTBHOCTI MPOKYpATypU B paMKax 3arajibHol MpaBo-
OXOpPOHHOI CHUCTEeMH JiepaBu. [IpoaHanizoBaHO (QYHKIIT Ta TTOBHOBAKCHHSI MIPOKYPATypH y
BIJITIOBIZIHOCTI 10 €BPOMNEHCHKUX MPaBOBUX cTaHmapriB. Ha mijcrai mpoBeneHOro aHamisy
CHCTEeMaTU30BaHO (OPMH, METO/IU Ta MPAKTHYHI ACTIEKTH MisTIBHOCTI TIPOKYpOpa y CyJacHii
€BPOTICHCHKIN TpaBoBiii cucteMi. HaromnoiyeTscest, 1o moOyaoBa eBpornenchkol Mojei mpo-
KypaTypH € Ba)KJIMBUM HAIPSIMKOM AisIbHOCTI A€PXKABHU Ta aKTyaJIbHUM aclleKTOM MOJIepHi3a-
1i1 IPaBOOXOPOHHOI AisSUIBHOCTI y Cy4aCHUX YMOBAX €BpPOIEHChKOI MiXK/ep:KaBHOT iHTerparii
Ta IMIUIEMEHTAIII1 10 YKPaTHCHKOTO 3aKOHOJABCTBA €BPOIEHCHKIX TIPABOBHUX CTAHAAPTIB.

KurouoBi ciioBa: npokyparypa, IpaBOOXOPOHHA CHCTEMa, IIPAaBOOXOPOHHA JisJIbHICTB,
€BPOIIEHCHKI CTAaHIAPTH, TIPOKYPOD.

IMocTanoBka npodsieMu. Pedhopma paBooXopOHHOT CHCTEMH € OJJTHUM 3 HAWBAKIIUBILITHX Ta
BI3HAYANTBHIX HAPSIMIB CY9aCHOTO KOHCTUTYIIHHO-IIPABOBOTO PO3BHUTKY, OCKUITBKH CIIPSIMOBAHA
Ha MIIBUIICHHS ¢()EeKTUBHOCTI peai3allii MpaBoOXOPOHHOI (YHKIIIT SIK IMAHEHTHOT XapaKTeprc-
THKU IEMOKPATHIHOI, IIPaBOBOI, COIIaTbHOI Iep/KaBU 32 YMOBH KOHIIETITYaIEHOTO CIIPSIMYBaHHS
peaizarii miel pyHKIIT Ha 3aXUCT MpaB Ta CBOOOT JIFOIMHH 1 TPOMAJITHAHA K HAMBHUIIOI COITialb-
HOT Ta KOHCTHUTYIIHHOT IIIHHOCTI Y KOHTEKCTI BCEOIUHOTO BTUICHHS Y PETYJIFOBAaHHI CYCIITBHUX
BIJIHOCHH €BPOIIEHCHKOT TIPABOBOT TPaIHIIii.

CBO€YACHICTh Ta aKTyaJbHICTh KOMIUIEKCHOTO JIOCIIDKCHHS KOHCTHTYIIIHHOT MOiepHi3aii
TPOKypaTypH YKpaiHu 00yMOBIIOETHCS 3 ICKITHKOX MO3HIIIH.

[Mo-nepure, mounnaroun 3 2014 p. ykpalHChKE CYCHUIBCTBO PO3IIOYANIO MIPHHIIUIIOBO HOBUH
eTall BIACHOTO MOJITHKO-TIPAaBOBOTO Ta ICTOPUYHOTO PO3BUTKY, 3BAKAIOUM Ha moii PeBomrormii
INarocti 2013-2014 pp., mianucaHHs Ta paTU(IKaIio YToau Ipo acoliariiro MiX YKpaiHowo Ta
€sporneiicekuM Coro3oM, 1, K HACHiIOK, yxBaieHHs y 2014 p. HoBoro 3akony Ykpainu «IIpo
TPOKYpaTypy», IKHi c(popMyBaB HOPMATHBHO-IIPABOBI MEPESTYMOBH JUISl PEasbHOI MOOYIOBH B
VkpaiHi eBponeHchkoi MOIENI MPOKYPATyPH, IO IPYHTYETHCS HA PAMKOBHUX CIIUTHHAX 1HCTHTYIIi-
OHAJTLHUX TIPUHIIMIIAX 1 CTAHIAPTaX OpraHi3ailii Ta JisIbHOCTI.

[o-nmpyre, Ykpaina sk wien Pagun €Bporm 3 1995 p. € cy0’ekTOM BUKOHAHHS 3000B’s13aHb
IIO/I0 TIEPETBOPEHHS IPOKYpPATypH B IHCTHTYIIIO, IO BiATIOBiNa€ €BPOMCHCHKUM IIPABOBUM
CTaHJapTaM, TOOTO — HE BUKOHYE (DYHKIIH T. 3. «3araJbHOTO HADIAY» U MONEPEIHbOTO CIil-
CTBa, a KOHIICHTPYETHCS, B TIEPIITY YEPTy, Ha IIPOIeCyaTbHOMY KepiBHHIITBI Ta MATPUMaHHI Jep-
JKaBHOTO OOBHHYBAYCHHS Y KPUMIiHAJBHO-TIPABOBIH cdepi.

[To-Tpere, BU3HAYEHHS Ta 00’ €KTHBAIliS B KOHCTHTYI[IHHOMY 3aKOHOJIABCTBI MOTPeOye MicIie
NPOKypaTypu YKpaiHu y CHCTEMI JepKaBHUX OPTaHIiB Ta BiJMOBIJHUX T'JIOK JIepP’KaBHOI BIIaJIH,
aJDKe e MicIle TOCi 3aMIIAEThCsl HEBU3HAUYCHIM Ta CTAHOBHUTDH JHUCKYCIlfHE MTAHHS Y BITUN3-
HSHIA KOHCTUTYLIHHO-TIPABOBIH HayIII.

[lo-ueTBepTe, HAOYTTS YMHHOCTI HOBUM CIICIIIAIbHIM 3aKOHOM TPO MPOKYpaTypy akTyali3ye
HEOOXITHICTh TIPOBEJICHHS PETEILHUX HAYKOBO-TIPAKTUYHHX JOCITIPKCHb KOHCTHTYIIHHO-TIPa-
BOBOTO CTaTyCy MPOKYpaTypd y BiIIIOBIAHOCTI O yXBAJICHUX MOJIOKECHb 3 TOUKH 30pY, Y TOMY
YHCIT, TOPIBHSIHHS, OTO OKPEMHX CJIEMEHTIB 3 BIAMOBIIHMMH IHCTUTYIIOHAIBHUMHA HOPMaMHU
3aKOHO/IABCTBA €BPOMNCHCHKUX JepKaB, Ta BHOKPEMIICHHS TTO3HTHBHOTO 3apyOiKHOTO JOCBILY,
SIKAH MIT OyTH KOPUCHHM Yy CYy9acHHX YMOBaX PO3BUTKY YKpPaiHCHKOTO KOHCTHTYIIOHAII3MY Ta
IHTEHCH(IKaIIiT porieciB pehopMH MPABOOXOPOHHOT CUCTEMH B ITIIIOMY.
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AHAaJIi3 oCTaHHIX AocaiaKeHb i mydJaikanid. BapTo 3a3HaunTy, Mo OKpeMi MUTAHHS KOH-
CTUTYLIHHO-TIPABOBOTO CTATYCY, (YHKIIIOHAIBHUX Ta OpraHi3amiiHO-MPaBOBUX ACHEKTIB Jisib-
HOCTI POKYpaTypy HEOTHOPa30BO Oyiu Oe3nocepeiHIM IPeIMETOM JIOCIiIKEHHS BITYM3HAHOT
IOPUIMYHOI, 30KpeMa — KOHCTUTYLIHO-IIPaBOBO1, HAYKH.

Cepen 1HIMX, CJTiJ] BII3BHAYHUTH MPAIli TAKAX HAyKoBIB, sk O. B. baraners, M. O. baiimypa-
toB, 1O. I'. bapabam, 0. M. bucara, C. B. binommipkuid, }0. O. Bonommn, A. I. Tapkyma,
JI. P. I'punaenxo, B. B. lonexan, O. €. €ropos, O. B. 3aifuyk, B. M. Kammno, B. b. Koanbuyk,
O. JI. Kommunenko, M. B. Koctora, B. B. Kpasuenko, B. T. Manspenxo, O. P. Muxaiinenko,
M. 1. Muuxko, M. I1. Op3ix, B. ®. Iloropinko, M. B. Pynenko, M. B. Cauun, 1O. I'. CeBpyk,
M. L. Crasuiituyk, A. A. Crpuxkak, 0. M. Tomuka, B. JI. ®enopenko, O. ®. Opuibkuid,
C. B. llleBuyk, 1O. C. Illemmry4eHxo.

[pn upomy mpari yKpaiHCHKUX KOHCTHTYLIOHANICTIB Ta BUCHHX CYMDKHUX Taiy3eil mpasa
37e01THIIOTO OYJIH 30CepeDKEeH] Ha JOCIIKEHHI Ta HAyKOBOMY OOIPYHTYBaHHI (DYHKITIOHATBHOT
CKJIaJI0BOI IiSUTBHOCTI MPOKYpaTypu YKpaiHu, Ii BHYTPIIIHIX OpraHizaniifHO-IpaBOBUX MHTaHb,
OKPEMUX MTUTaHb B3aEMOJIiT MPOKYpaTypH 3 IHIIMMH IPABOOXOPOHHUMHU Ta CYAOBHMH OpPTaHaMH,
B TOW Yac SIK HA Cy4acHOMY €Talli €BPOICHCHKOT MKIEp:KaBHOI iHTerparii Ykpainu HeoOXij-
HUM BOAUaeThCsl KOMIUICKCHUM aHaji3 ONTUMAIBHHUX MUISXIB YIOCKOHAJICHHS KOHCTHTYIIIIHO-
MIPABOBOTO CTaTyCy MPOKYpaTypu y KOHTEKCTI 3aralbHUX €BPONEHCHKUX TEHJICHIIN 1HTEepHAIli-
OHaji3alli KOHCTHTYLIHHOTO IpaBa, KOHCTUTYLIOHAMi3aIli MIXKHAPOJHUX IHCTUTYLIOHATBHUX
CTaH/IapPTiB MPABOOXOPOHHOT AiSUTBHOCTI, IHTEHCH(BIKALIT CIPUIHATTS HALIOHATBHOO TIPABOBOO
CHCTEMOI0 YKpaiHH €BPOIICHCHKUX TIPABOBHX CTaH/IAPTIB.

Merta cTaTTi TOCHIAUTH 3MICT €BPONEHCHKUX CTaHAAPTIB IHCTUTYLIOHANBHOI TisTTBHOCTI
IPOKYPOPIB SIK MOCAJ0BUX OCI0 y CyuacHiil mpaBoBiit epixasi.

Buknan ocnoBHoro marepiauy. 3rinHo 3 Pexomennaniero Rec (2000) 19 Komitery wmiHi-
ctpiB Pamu €Bporu mpo poib MPOKYpaTypH y CHCTEMI KPUMIHAIBHOTO TIPaBOCYJIIS — OCHOBO-
HONOKHAM HokyMeHToM Kondepenmii I'eHepanpHux mpokypopiB €Bpomu, MpOKYpOpH Tpes-
CTaBJSIIOTh OPTaHU JAEP:KaBHOI BJIAAH, sIKI BiJ IMEHI CyCHiJbCTBA I y CyCHiNbHUX IHTEpecax
3a0e3IeuyIoTh 3aCTOCYBAaHHS 3aKOHIB, KOJIH ITOPYIICHHS 3aKOHY TATHE 32 COOOK KPHMiHAIBHE
TIOKapaHHs, BPAXOBYIOUH SIK TIpaBa 0coOH, Tak 1 HEOOXiHY e(DEKTHBHICTh CHCTEMH KPUMiHAJb-
HOTO CY/JOUMHCTBA.

B ycix cuctemMax KpHMiHAJIBHOTO Cy[OUYMHCTBA IPOKYPOPU MPHUHMAIOTh PIMICHHS PO iHiI-
IOBAaHHS YH [IPOJIOBKCHHS CYJOBOTO MEPECIIiTyBaHHS; MiATPHIMAHHS CYJOBOTO EPECIiTyBaHHS ¥
CyZax, a TaKoXX MOJKYTb TOJ[ABaTH UM PO3TILIATH amesIsIlii CTOCOBHO BCIX UM OKPEMHX CYIOBHX
pilIeHb.

Buxonsuu 3 HaBeIeHUX OCHOBOIIONIOKHUX NPHUHIMIIIB Ta MOCTYIaTiB, IPOKYPOPH €BPOTIEH-
CBHKHUX JICpKaB MAIOTh 3aBKH i 32 Oyab-IKUX 00CTaBUH: BUKOHYBATH CBOI 000B’SI3KHU, BKIIFOYAI0-
4qr 000B’SI30K BKUBATH 3aXOJIiB, 3aBXK/IH JOTPHUMYIOYUCH BiJIITOBIJHOTO HAIIIOHAJBHOTO Ta Mi)KHA-
POHOTO TpaBa; 3AIHCHIOBATH CBOI (DYHKINI YeCHO, HEyXUIBHO, HEYNEPEHKCHO Ta OTIEPaTHBHO;
JOTPUMYBATHCS, 3aXUIIATH Ta IiATPUMYBATH JIFOICHKY TiTHICTh Ta IPaBa JIIOJNHHI; BPaXOBYBaTH,
110 BOHH JIFOTh BiJT IMEHI CYCITLILCTBA Ta y MyOIIYHUX IHTepecax; A0KJIaaTh 3yCHJIb IS T ATPH-
MYBaHHS YITKOTO OaJlaHCy MK 3araJlbHUMH 1HTepeCcaMy CYCIIbCTBA Ta IHTEPECaMHU 1 MpaBaMu
ocobmu.

Kpim Toro, y cBoiii moBcskIeHHIH npodeciiiHiii MOBEAIHI TPOKYPOPH MAIOTh 3aBKIU J0-
TPUMYBATHCS HAHBUIINX TPOQECIiHIX CTAHAAPTIB, a caMe: 3aBKIH MiATPHIMYBATH YeCTh 1 Til-
HICTh CBOET mpodecii; 3aBKan MOBOAUTHCS MPodeciiftHO; 3aBXKIM TOTPUMYBATHCS HANBUIIUX
CTAHJAPTIB YECHOCTI 1 CYMIIIHHOCTI; 3/iHCHIOBATH CBOI (DYHKIIil HAa OCHOBI BIaCHOI OLIHKN (hak-
TiB Ta 3TiJHO 13 3aKOHOM, BUIBHO BiJl Oy/Ib-SIKOTO HEHAJIEKHOTO BILUTUBY; OYTH HAJISKHUM YHHOM
MoiH(OPMOBaHI, MIATOTOBIEHI Ta 00i3HAHI 100 HEOOXITHUX MPABOBUX 1 COIIANBHUX IMOJIM;
Hamaratucs OyTH Ta BUIVIANATH HEYNEPEDKEHUMH Ta MOCIIIOBHUMH, BKIIOUAIOUHN YXBaJICHHS
1 omyOmiKyBaHHS 3arajJbHUX HACTAHOB, MPUHIUIIB 1 KPUTEPIiB, M0 3a3Ha4YeH] y maparpadi 36
Pexomenparii Rec (2000) 19, skuMu BOHM KepyBaTUMYThCS IIPU 1HAUBIAYalbHOMY Ta KOJEK-
THBHOMY BUKOHAHHI CBOIX 000B’SI3KiB, HAMAralOUHCh 3a0€3IEeUUTH, 32 HEOOXiTHOCTI, AIalor Ta
KOMaHIHY poOOTy; BHKOHYBaTH CBOi 00OOB’SI3KHM 4eCHO Ta 0e3 CTpaxy, MPOTETYBaHHSI Ud yIIe-
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PEIDKEHOCTI; 3aJIMIIATUCS 1103 BIUIMBOM 1HJIMBIyabHAX YW Tally3eBHX IHTEPECIB Ta rpoMa-
ChKHMM 1 MeJiaBIJIMBOM; 3a0e3MeuyBaTi JOTPUMaHHS PIBHOCTI MpaB yciX oci0 mepen 3aKOHOM
Ta YTPUMYBATHUCS BiJl AUCKPUMIHALIT 1110/10 OY/b-K01 0COOU 32 OY/Ib-SIKOI0 03HAKOIO 3 TAKHUX, SIK
CTaTh, paca, KoJip MIKipH, MOBA, BIPOCTIOBIIaHHS, TIOJITHYHI Y 1HIII TIEPEKOHAHHS, CEKCyallbHa
Opi€HTAIlis, HAITIOHAILHE Y1 COIialTbHE MMOXOKEHHS, TPUHAICKHICTh IO HAIIIOHAIBLHOT MEHIIIH-
HH, CTaTOK, HApO/DKEHHs, CTaH 30pOB s, (hi3uuHEe YM PO3YMOBE BiIXWIICHHS TOLIO; 30epiratu
npoQeciiiHy TAEMHUIIO; 3BAKATH HA MOTISIH, 3aKOHHI IHTEpECH, TIPUBATHE XKUTTS Ta MOYKIIU-
Bi TypOOTH 0Ci0, 3 SKAMH BOHU CTHUKAIOTHCS MIPU BUKOHAHHI CBOIX CIIy’KOOBUX 00OB’SI3KiB; Ha-
Maratucsi 3a0e3meunTy, oo ocodou OylIM HalSKHUM YHMHOM MPOiH(OPMOBaHI Mpo CBOI MpaBa
1 TIPaBOBUH CTaTyC Ti€I0 MipOIO, SKOIO 1€ HAaJEeKUTh JO KOMIETEHII] MPOKypopa; BUKOHYBaTH
cBOi 000B’SI3KH Y CYHOBHUX, MONINEHCHKUX Ta IHIINX OpPraHax Iep>KaBHOI BIAIM, a TAKOX IIOIO0
THIIMX CBOTX KOJIET 3a Mpo(deci€ero 3 ITOBAroko 1 BBIWINBICTIO; HAaBaTH JIOTIOMOTY TIPOKYpOpaM Ta
OpraHaM JIep>KaBHOI BIaM IHIIMX JEpKaB 3TiAHO i3 3aKOHOM Ta 3 METOI0 SKHAHIIMPIIOTO Po3-
BUTKY MDKHAPOIHOTO CHiBPOOITHHULITBA; HE J03BOJIATH OCOOMCTUM 4M (DiHAHCOBUM IHTEpecam
IPOKypopa 4u oro cim’i, ComiaJbHIM Ta iHIINM BiTHOCHHAM HEHAJICKHAM YHHOM BIUTHBATH
Ha MOro MOBEIiHKY SK MPOKypopa (30KpeMa BOHM HE TIOBHHHI JIISITH SK MPOKYPOPH Y CIIpaBax,
y SKHUX BOHHU caMmi, iX ¢iM’{ uM Ji70Bi MapTHEPU MAIOTh OCOOMCTHUIL, IPUBATHUH UM (hiHAHCOBUIL
1HTEpeC YK BiIHOIICHHS).

Bucrymnaroun y xpuMiHAIBHOMY IPOBAIKEHHI, III0 € OCHOBHOIO (DYHKIII€IO TIPOKYPATypH B
paMkax ii 3araJbHOBU3HAHOT €BPOTICHCHKOT MOJIEII, POKYPOPH MAIOTh 3aBKJIU: TOTPUMYBATHCS
HPHUHIUITY CIIPABEIMBOIO CYA0BOTO PO3ITIAAY, 3aKPIIICHOTO y CTaTTi 6 €Bponeiicbkoi KonBeHIii
IO 3aXHUCT MPaB JIIOJUHU 1 OCHOBOIOJIOKHUX CBOOOJ Ta Y CyAOBil MpakTHLi €BponernchKoro
Cyny 3 mpaB JIONWHY; 3OIHCHIOBATH CBOI (PYHKIIii CIIPaBEIJIHBO, HEYIEPEIHKEHO, 00’ €KTUBHO
Ta, B paMKax ITOJI0KCHb, BCTAHOBJICHHUX 3aKOHOM, HE3AJICKHO; HaMaraTucs 3a0e3mednT sKHa-
orneparyBHile (yHKIIOHYBaHHS CUCTEMH KPUMiHAJIbHOTO CYIOYMHCTBA, SIKA € Y3TONKEHOI0 3
IHTepecaMn TPaBOCYILI; NOTPHMYBATUCS MPUHIMIYY TPE3yMITii HEBUHYBATOCTi; HAMaraTHCS
3a0e3MeYnTH MPOBENICHHS BCiX HEOOXIJHUX 1 IOIIUTBHUX PO3CIIIAYBaHb 1 IIEPEBIPOK J0 MPUIAHSAT-
TSI pILIEHHS, 49X TEPEeciiTyBaTh 0co0y y CyZOBOMY MOPSIKY a00 iHIIMX pillleHb, IO MOXYTh
BIUTMHYTH Ha BiINpaBieHHs MPaBOCYAS; BpaXoByBaTH BCi 0OCTaBUHH, 1[0 CTOCYIOTHCS BiAMO-
BiTHOI CIIpaBH, BKJIFOYAIOYH Ti, IO BIUTMBAIOTH HA IMiJ03PIOBAHOTO, HE3aJIEKHO BiJ TOTO, TTO3HU-
TUBHUMH YU HETATUBHUMH BOHH € JUISI OCTAHHBOTO; HE 1HIIIFOBATH YK HE TIPOIOBKYBATH CyIOBE
MPOBAKEHHS, KOJIU HEyMepe/XKeHe PO3CIiyBaHHs MOKA3al0 BiJICYTHICTh BHHH, 3/1HCHIOBATH
CyJIOBE IepecililyBaHHs y CIIPaBl YIEBHEHO, ajie CIIPaBeUIMBO Ta HE BUXOAUTHU 38 MEXIi TOTo, Ha
II0 BKA3YIOTh JIOKa3H; MEPEBIPATH HAIaHi TOKa3H 3 METOIO YIIEBHUTHCS, UM 1X OylI0 OTPHMaHO
y 3aKOHHHH CIOCi0; BIIMOBISTH y BHKOPHUCTaHHI JIOKA3iB, SKi, 32 PO3YMHOIO Mi03por0, OyiI0
OTPUMaHO HE3aKOHHUMHU METOJIaMH, 110 € TPYOUM MOPYLICHHAM MpaB MiI03PIOBAHOTO YH HIIOT
ocobu, Oyap-siKii iHMINH 0c00i, HIXK Ta, sIka 3aCTOCYBaJia TaKi METO/IM; Hamaratucs 3a0e3rneuu-
TH BXKUTTS BIINOBIIHUX 3aX0/1B MPOTH 0Ci0, BIJMOBIAIBHUX 32 BUKOPUCTAHHS TAKUX METOJIIB;
rapaHTyBaTU JOTPUMAHHS IPUHLHUITY PIBHOCTI CTOPiH, 30KpeMa IIIAXOM PO3TOJIONICHHS iHpOp-
Mallii 00BMHYBauyBaHOMY UM HOTO 3aXMCHHKY 3T1JJHO 13 3aKOHOM Ta MPUHIIUIIOM CIPABEAIHBOIO
CYIOBOTO PO3MIISLY; BPAXOBYBAaTH HAJICKHUM YHMHOM IHTEPECH CBIJKIB i MOTEPILUINX; HAJaBaTH
JIOTIOMOTY CyIy V BHHECEHHI CIPaBEJIMBOTO BEPAMKTY; MPUHMATH PIlICHHS Ha OCHOBI HEyIe-
pemKeHoi 1 mpodeciiiHoi OIIHKM HAsBHUX JIOKA3iB.

VY npuBartHiil cepi IpOKypopH He MOBHHHI KOMIIPOMETYBaTH (DaKTUUHY UM PO3YMHO OYi-
KyBaHy TOPSIHICTh 1 HEYEPEIKEHICTh TIPOKYPOPCHKOI CITY>KOM CBOEIO TISUTHHICTIO SIK TIPHBAT-
HEX 0ci0. [IpoKypopu MaioTh 3aBKIM MOBaXKaTH 1 JOTpUMyBatHcs 3akoHy. [Ipokypopn MaroTh
MOBOJIMTHUCS y TaKWi croci0, 100 po3BUBATH 1 MiATPUMYBATH CYCHIbHY JOBIpY B IXHIO TPO-
¢eciro. IIpokypopu He MOBUHHI BUKOPUCTOBYBATH Oyab-sKy 1H(MOpMaLiio, 10 SIKOI BOHU Malld
JIOCTYII BIIPOZOBXK CBO€ET pOOOTH Ha MPOKYPOPCHKIN CIYXO01, JJIsl MPOCYBAHHS BIACHUX 0COOMC-
THX 1HTepeciB 4 iHTepeciB iHmUX ocid. [Ipokypopn He HOBHHHI TpHUIMAaTH KOAHI TOAAPYHKH,
BUHArOPO/DKEHHS, IIEPEBArk, 30X0UCHHS UM CIIPUSHHS BiJ] TPETiX 0Ci0 UM BUKOHYBAaTH Oy/b-sIKi
3aBIaHHA, 10 MOXKYTh OYTH PO3IIHEHI SIK KOMIPOMETYBAHHS iX HOPSTHOCTI, YECHOCTI Ta He-
yIIEepeKEHOCTI.
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Cepen perioHaTbHUX (€BPONEHCHKUX) JDKEPEN MiXKHAPOIHO-TIPABOBUX CTAHAAPTIB QYHKIII-
OHAITLHOT JTISUTEHOCTI OpPTaHiB MPOKYPaTypH OKpeMO HEOOXiTHO BiJ3HAYMTH BIKE HEOJIHOPA30BO
srajgany Buine Pexomennamito REC (2000) 19 Kowmitery minictpi Pagu €Bporn «IIpo poss
MIPOKYpaTypH B CUCTEMI KPUMIHAJIBHOTO TPABOCYMIS», MPUHHATY KOMITETOM MiHICTPIB 6 KOB-
tHs 2000 p. Ha 724-i# 3ycTpivi 3aCTYMHUKIB MiHIicTpiB [1, . 13-22].

3riHO 1IOTO PEKOMEHIAIIITHOTO JIOKYMEHTY, MPOKyparypa — Iie JepKaBHUM OpraH, SKHH
BiJI IMEHI CYCTIJIbCTBA M Y CYCNUIBHUX 1HTepecax 3a0e3reuye MpaBo3acTOCyBaHHs, B pa3i SKIIO0
MOPYIICHHS 3aKOHY TATHE 3a COOOK0 KpUMIHAIBHE MMOKApaHHs, 3 YpaxXyBaHHSIM, 3 OTHOTO OOKY,
mpaB 0coOu, a 3 APYroro — HeOOX1THOT JIIEBOCTI CUCTEMHU KPUMIHAJIBHOTO TIPABOCYIIS.

HaromomnryeTbcst, B ycix cucTeMax KpUMiHAIEHOTO MPABOCYAS IIPOKYPOPH BUKOHYIOTH TaKi
TOBHOBKEHHS: MPUAMAIOThH PIMICHHS PO BIAKPUTTS a00 MPOJOBKEHHS KPUMIHAIBLHOTO TIepe-
CITiTyBaHHS; MIJATPUMYIOTH OOBHHYBAYCHHS B CY/Ii; MOKYTh OCKapKyBaTH a00 BHOCHTH ariels-
IiI{HI TOJIaHHS 100 BCIX 200 OKPEMHUX CYIOBUX PIIlICHb.

B oxpemmx cucteMax KpHMIHAIBHOTO TPAaBOCYAIS TPOKYPOPH TaKOXK: 3MIHCHIOIOTH Jep-
KaBHY KpUMIHAJIbHY TIOJITHKY 3 YpaxyBaHHSAM, 32 MOXKJIUBOCTI, PETiOHAIBHUX 1 MICIIEBUX YMOB;
BEJlyTh PO3CIIilyBaHHs, KEpy€e HUM a00 3IIHCHIOE HAMVIS] 32 HUM; 3a0€3MeuyI0Th HaJlaHHS e(ek-
THBHOI JIONIOMOTH TTOTEPIIIMM; YXBATIOOTh PIMICHHS MO0 3aXO/iB, ABTEPHATHBHUX KPUMi-
HAIILHOMY TIePECITilyBaHHIO; 3/IHCHIOIOThH HATJISJT 32 BAKOHAHHSAM PIllIeHb CY/IIB TOIIIO.

[Ipr pOMY BasKIIMBUM TIOJNIOKEHHSIM € BKa3iBKa Ha Te, IO JeP’KaBH MAIOTh 3a0€3IeuyBaTH
e(eKTHBHI TapaHTii BAKOHAHHS IPOKYPOPaMH CBOIX MpodeciitHnX 000B’I3KiB 1 QYHKITIN 32 HasB-
HOCTI BiJIMTOBIJTHAX FOPUIMYHMX 1 OpTaHi3alifHAX YMOB, a TAKOXK 3a0e3MeuyBaTH sl bOTO Bij-
TIOBIIHI YMOBH IIOJI0 KOIITIB, 30KpeMa OIO/KETHHX, M0 MepeOyBatoTh y IXHBOMY PO3IOPSIIHKEH-
Hi. Taki yMOBH MaroTh BCTaHOBIFOBATHCS Y TICHIM CITIBIpaIli 3 TPEACTABHUKAMH TPOKYPATYPH.
JlepkaBu MarOTh Y»KHBATH 3aXOJIiB 3 METOI 3a0e3leueHHs Toro, 1mo0: a) go0ip, MiABHAIICHHS
Ha TMOCaJi i MPOCYBaHHS O CIYX01 MPOKYPOPIB 3MIMCHIOBAIOCS BiMTOBITHO JIO CIPABEITMBUX
1 HeyTIepeMHKEHNX MPABUI, IO YHEMOXKIIHBIIOIOTh 3aCTOCYBAHHS OyIb-SIKOTO ITiIXOMY, 3aBISKH
SIKOMY HaJIa€ThCsl TiepeBara iHTepecam MeBHHUX TPYII, 1 BUKITFOYAE TUCKPUMIHAIIIFO 32 Oy/Ib-SIKUMH
O3HAKaMH, TAKAMH, K CTaTh, paca, KOJip MKIpH, MOBA, PEJIITis, TOJITUYHI 1 1HIIII TIepEKOHAHHS,
eTHIYHE a00 COIliaTbHE MOXOKEHHS, IPHHAJICKHICTD JI0 HAllIOHAILHUX MEHIIINH, MAiHOBHH, CO-
IiaIbHU UM 1HIIKH cTatyc; 0) mpodeciiiHa AisUTbHICTh TPOKYPOPIB, IX MIIBUIICHHS HA IOCa I K
MIPOCYBAHHS 110 CITyKO1 3MIHCHIOBAIHCS 13 JOTPUMAHHSIM BU3HAUYCHUX 1 00’ EKTUBHUX KPUTEPIiB,
TaKHWX SK KOMIIETCHTHICTb 1 JOCBIJl; B) TPOCYBaHHS MPOKYPOPIB MO CIyKOi TaKOXK BU3HAYAIIO-
csl ciry00BOI HEOOX1JTHICTIO; T) YMOBH POOOTH MPOKYPOPIB, Taki SIK BUHATOPOJA 3a poOOTY,
CTpOK TiepeOyBaHHS Ha MOCAJIl 1 TICHCIs, a TAKOXK BiK BUXOMY Ha MEHCIFO BIIMOBIIAIN IXHBOMY
BHCOKOMY CTaHOBHIIY i BH3HAYAJIMCS 3aKOHOM; JI) JMCIHUIUTIHAPHA BIAMOBIAATIBHICTE TPOKYPO-
PIB pO3MIIsIANAcs BIAMOBIIHO J0 3aKOHY, POIEAypa — FrapaHTyBajia CIPaBeIUIUBY i 00’ €KTHBHY
OIIHKY, a PIMICHHS MIIATaI0 HE3aICS)KHOMY 1 HeyNepeIDKCHOMY TIeperIsiy; €) SKIIO MPABOBUH
CTaTyc MPOKYPOPIB MOPYIICHU, BOHU MaJIM ITPABO HA JIOCTYI JIO BiIIOBIIHOT POIEYPH OCKap-
KEHHS, y TOMY YHCII B CYJOBOMY MOPSAKY; K) SIKIIO Y BUMAIKy HAJIEKHOTO BHKOHAHHS CBOIX
000B’s3KiB 0cOoOHCTAa Oe31eka MPOKYPOPIB 1 iX pojMH nepedyBae il 3arpo30r0, OpraHy JIepKaB-
HOI BlIa i1 3a0€31e4yBad 1X 3aXHUCT.

Kpim Toro, gepxaBu TaKoXk MOBUHHI BXHUTH 3aX0JIiB JUIs 3a0€3MIEUCHHS MpaB MPOKYpPOPIB Ha
cBOOO/Ty BUPaKCHHSI TIOTIISIIB, IEPEKOHAHB, 00’ €THAHHS 1 300piB. 30KpeMa, BOHU MOBHHHI MaTH
MpaBo OpaTH yyacTh B 0OTOBOPEHHI IIMTaHb, TI0B’ A3aHUX 13 TPABOM, BiJNPABICHHSIM IIPABOCYIIS,
CIIPUSHHAM Y 3aXUCTI TIPaB JIFOJMHK, & TAKOXK MPABOM Ha TPHETHAHHS a00 (OpMyBaHHs Miciie-
BUX, HAIlIOHATBHUX 200 MKHAPOIHHUX OpraHi3allii i y4acTs y iX 300pax, o He MOXKE 3aBJaBaTh
NIKOJU X Tpo(eCciiHOMY CTaTyCy, OCKUIBKH BOHH 3/IIHCHIOIOTH 3aKOHHI JIii i OepyTh y4acTh y
JISTTBHOCTI 3aKOHHUX OpTaHi3amiil.

3a3HavyeHi BUIIE MTpaBa MOXKYTh OyTH 0OMEXKEHI, JIHIIE SKIIO 11e 3a3HaUCHO B 3aKOH1 i HE00-
X1JTHO JUIs 30epeKeHHST KOHCTUTYIIIMHOTO CTaTyCy MPOKYPOPIiB. Y BUITAJIKY MOPYIICHHS BUIICB-
Ka3aHWX TpaB MOBHHHI OyTH JOCTYIHI e()eKTUBHI 3aCO0H 3aXHUCTY.

BucHoBku. OTKe, 3arajioM MOXKHA JIIATH JI0 BUCHOBKY TIPO T€, IO CITITBEHOK 0COOIHUBICTIO
yCIX MIXHApPOJHO-TIPABOBUX CTAHAAPTIB OpraHi3amii Ta TisUTbHOCTI TMPOKYPATypH 1 mpodeciii-
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HOTO CTaTycy HPOKypopa SK JepiKaBHOI IT0CaJJ0BOI 0COOM € iX TOoOy0Ba HAa TaKHMX 3arajbHUX
OCHOBOIIOJIOXKHUX MPUHITUIIAX, SK: IPo(hecioHai3M, epeKTHBHICTh Ta BiIIOBIAJILHICT OPTaHIB
MPOKYpaTypH; CIIPAaBEIUINBICTh; TYMaHi3M; 00’ €KTHBHICTh; HEYTIEPE/DKEHICTD; 3aXHCT MyOITIHIX
(cycninbHUX) iHTEpECiB Ta TpaB i CBOOOJ JIFOMMHY 1 TPOMAITHUHA; TIPIOPUTETHICTD (DYHKIIIOHY-
BaHHS MIPOKYPATYPH B MEXkKaX KPUMIHAIBHOT FOCTHITIT TOIIIO.

Chnucok aiteparypu

1. AKTH €BpOINEHCHKOIo Mpasa 3 MUTaHb IPABOOXOPOHHOI MisTbHOCTI. ¥ 2-X T. : 30ipHUK H0KyMeHTiB. Ilep. 3 iHO3.
MmoB / Berynne cioBo ['onoBu Bepxosroi Pagu Yipainu A. B. [Tapy6is. — K. : [ncturyT 3akoHogaBctBa Bepxos-
Hoi Pagu Ykpainm, 2016. — T. I : TIpokyparypa. — 381 c.

Crarts Hagiiuia 12.03.2017 p.

B. A. Mukonenko, xaunu. 1opuji. HayK,
MPOPEKTOP 110 OPTAaHN3ANNOHHON PaboTe U BHEITHUM CBSI3SIM
BocTouHoeBponeiickuil yHUBEpPCUTET SKOHOMUKH U MEHEPKMEHTA
yn. Heuyii-Jlesunkoro, 16, Yepkaccsl, 18036, Ykpauna

EBPOIIEMCKHUE CTAHJIAPTHI IEATEJbHOCTH IMPOKYPOPA
KAK I'OCYJAPCTBEHHOTI'O JOJIZKHOCTHOI'O JIMIA

Pesrome

CraTbsl OCBSIIEHA MCCIEI0BAaHUIO ITPABOBBIX ACHEKTOB JIEATEIbHOCTH MIPOKYPOpa Kak
JIOJDKHOCTHOTO JIMIIA, KOTOpoe oOecrieunBaeT npasa 1 cBOOO/bI YeJIOBeKa M IpakJaHHHA B
KOHTEKCTE BHEJPEHHS €BPOINEHCKUX CTaHAapTOB AEATEIILHOCTH MPOKYpaTyphl B paMKax 00-
1Ieit MpaBOOXpaHNTEIBHON CHCTEMBI TocynapcTsa. [Ipoanann3npoBanbl GyHKIMN U TIOTHOMO-
YHsl IPOKYPATypbl B COOTBETCTBUH C €BPOIECHCKUMH MIPAaBOBBIMH CTaHIapTamMu. Ha ocHoBa-
HUH TPOBEICHHOTO aHaJM3a CHCTEMAaTH3UPOBAHBI ()OPMBI, METOBI U MPAKTHYECKHE ACTIEKTHI
JIeSTEILHOCTH MPOKYpOpa B COBPEMEHHOW €BpOIEHCKOW MpaBoBOM cucteme. OTmeuaeTcs,
YTO [TOCTPOEHHUE EBPOIEICKON MOAEIH IPOKYPATYpPbI SBIISETCS Ba)KHBIM HAIPaBICHUEM Jes-
TEJIBHOCTHU TOCY/IapcTBa U aKTyaJbHBIM acleKTOM MOJECpPHHM3ALUHU IIPABOOXPAHUTENILHOM Jie-
ATEJIBHOCTH B COBPEMEHHBIX YCIIOBHUAX €BPOIEHCKON MEXrocylaapcTBEHHOM MHTerpauuu u
HUMIUIEMCHTAMU B YKPAUHCKOC 3aKOHOAATCIbCTBO eBpOl’leﬁCKHX MpaBOBLIX CTAHAAPTOB.

KuroueBsble ci1oBa: pokyparypa, IpaBOOXpaHHUTEIbHAs CUCTEMa, IIPABOOXPAHUTEIIbHAS
JIeSTEIbHOCTb, €BPOIIEHCKUE CTAaHAAPTHI, TPOKYPOD.
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EUROPEAN STANDARDS ACTIVITIES PROSECUTOR AS A PUBLIC
OFFICIAL

Summary

The article investigates the law aspects of the prosecutor as the official who ensures the
rights and freedoms of man and citizen in the context of the implementation of European
standards prosecutor’s activities within the overall judicial system of the state. Analyzed the
functions and powers of the Prosecutor’s Office in accordance with European legal standards.
Based on the analysis systematized forms, methods and practical aspects of the prosecutor in
the modern European legal system. It is noted that the construction of the European model
of the prosecutor’s office is an important area of state activity and relevant aspect of the
modernization of law enforcement activity in modern conditions of European integration and
implementation of interstate in the Ukrainian legislation with European legal standards.

Constitutional-law institute of prosecution is one of the important places in the government
of any country. In addition, the issue has gained international importance due to adoption of a
number of obligations by Ukraine when joining the Council of Europe.

These commitments focused on the prosecutor’s office, the need for adjusting its oversight
functions in connection with the entry into the European legal space and constitutional
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proclamation of Ukraine a democratic state. Recently, the society, the media, among many
scholars and practitioners there is discussion about the role and place of prosecution in the
system of government in Ukraine. This objectifying need for constitutional and legal research
oversight functions Prosecutor of Ukraine, their legal content and evolution in modern legal
conditions of social life.

This is especially actualized in connection with the drafting of the new Law on the
Prosecutor Ukraine, which has to bring the forms and methods of Public Prosecutions in our
country with the generally recognized European standards, strengthen the real possibility of
prosecution in ensuring the rights, freedoms and legitimate interests of citizens.

The changes that have occurred recently in the country’s political and socio-economic
reforms, reform of the state apparatus, qualitative changes inevitably affected the social life
of the prosecution. Due to the fact that the prosecution seeks establishment of the rule of law
and strengthening the rule of law to the prosecutor requirements are greatly increased, which
in turn objectifies and determines the exceptional importance of doctrinal development of
modern approaches to the legal status of the prosecutor.

In our view, when considering the problem of the legal status of the prosecutor should
take into account that the use of such categories as “legal status”, characterized by respect
for individuals and legal entities. In respect of the same whole system of state authorities
is problematic because of the breadth and diversity of office prosecutors structural units
of different levels. Research the legal status of prosecutors in general as a system of state
bodies and public prosecutors of different levels is simplified by the fact that by virtue of the
principles of unity and centralization, as provided for in the Law of Ukraine “On Prosecution”,
Prosecution system is based on a single principle — the total subordination of the Prosecutor
General of Ukraine. Under the principle of unity of all prosecutors are organized and are
based on the same constitutional principles, prosecutors carry out the same functions, use
the same means to respond to violations of the laws and have basically the same rights and
obligations for persons outside the prosecution system. However, neither in science nor in
literature produced no clear notion of the legal status of the prosecutor.

At the same time has not yet developed adequate theoretical, methodological and
practical and applied approach to the modernization of prosecutors in kontektsi intensify
the implementation of European legal standards, theoretical models of public policy and its
implementation on the improvement of the legal status of prosecutors as a structural element
of the law enforcement system in the state, the concept of the mechanism of reform of and
the activities of the prosecution in Ukraine. In particular, careful design need practical ways
of prosecutors and to guarantee the rights and freedoms of man and citizen in the modern
Ukrainian society as part of the European legal space.

Thus, in our view, the reform of the prosecution and competence and practical forms of
prosecutors at all levels by assigning it to the judiciary should be given preference typology
by which prosecutors acquires the status of an independent judicial body, because this
position seems is the most reasoned, because the prosecution activity most associated with the
administration of justice.

The implementation of this approach will lead to more stable and coordinated functioning
of these two institutions in the mechanism of the state, and, consequently, improve the quality
and effectiveness of their work to ensure the rights and freedoms of man and citizen.

Key words: prosecutors, law enforcement system, law enforcement, the European
standards, the public prosecutor.



