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OCOBJIMBOCTI HOTAPIAJIBHOT'O NOCBIAYEHHS
HIVIIOBHOI'O JOT'OBOPY B YKPAIHI

CTaTTs mMpUCBAYCHA NMUTAHHIO OCOOMMBOCTEH BUMHEHHS Ta IIOCBITYEHHS HOTapiycoM
HLTIOOHOTO TOrOBOpY B YKpaiHi. ABTOp, aHaJ3ylo4n CiMeiHe 3aKOHOJABCTBO HAllaB BH3HA-
YEHHsI TEPMiHY «IUIIOOHUM H0rOBip»; BU3HAUMB OCHOBHI aCIIEKTH HOTapiaJIbHOI'O IOCB1I4EH-
HS1; BAMOTH JIO 3MICTY, CTPOKY, YMOB IITFOOHOTO JIOTOBOPY Ta OCOOIMBOCTI HOTO Jii.

KurouoBi ciioBa: mumoOHMi 10roBip, HOTapiajabHa IisUIbHICTb, IIOPSIOK OCBIAYEHHS.

IMocranoBka mpo0aemu. B yMoBax ChOTOIeHHS! YYaCHUKHM CIMEHHMX MPaBOBIIHOCHH Bce
YacTille 3BepTalOThCs 10 CAMOPETYII0BaHHS CIMEHHUX MPaBOBIHOCHH Ha IOTOBIPHUX 3acafax.
BukopucranHs 10roBipHOi KOHCTPYKLIT 103BOJIsIE BpaxyBaTH YUCICHHI MOTpeOu JroaeH i pi3HO-
MaHITHI 00CTaBHHHU, SKi BILIMBAIOTh HA JKUTTS KOHKPETHOI cimM’i. TibKH HIISAXOM YKJIaA€HHS,
3MiHM YM PO3ipBaHHS JOTOBOPIB, @ cCaMe IIUTIOOHOTO JIOTOBOPY MOXKHA HAIKpaliuM YWHOM Bpa-
XyBaTu 1HTepecu KOoxHOi poauHu. Hotapiyc npu mpomy 3aiiMae yxke Baromy pojib, OCKiUIBKU
UUTFOOHUH JIOTOBIp OBHHEH OyTH HOTapiaJllbHO MOCBIAYEHUI.

Merto10 cTaTTi € BU3HAYEHHS HAIO1IBII 3HAYYIIMX TEOPETUYHUX 1 MPAKTUYHUX 0COOIUBOC-
Teil Ta mpo0ieM, AKi CTOCYIOThCS IPABOBOTO PETYIIOBAHHSA HOTapialbHOTO MOCBITYEHHS 1ILTI00-
HOTO JIOTOBODY.

AHaJi3 ocTaHHixX gocaimxkenb i nmyOuikanii. B Hayni nutanHio 0ocoOMMBOCTEH yKiaaeH-
HS Ta NOCBiI4YEHHS HOTapiyCOM LLIIOOHOTO AOTOBOPY HPHUCBAUEHO 0Oararo HayKoBHX Mpallb Bi-
TYM3HAHUX Ta 3apyObkHHUX BueHMX. Cepel HUX MOXKHA Ha3BaTH Takux, sk B. 1. bopucosa, 1. B.
Kuninkosa, O. B. Posron, B. I. Tpy6a, I.II. Llusepenko Ta iH.

Buxiag ocnoBHoro marepiaiy. B CimeiitHomy kopekci Yipainu (nani — CK) Hemae 4itkoro
BU3HAYEHHS IUTIOOHOTO JI0TOBOPY. BUX0AsuM 3 aHami3y HOro HOPM Ta 3arajibHOIl XapaKTepHCTH-
KM, MOKHA JIITH BUCHOBKY, 1110 IITFOOHMIA TOTOBIP — I1€ TIEPIII 32 BCE YIojia PO BUPILICHHS CIip-
HUX MUTaHb )KUTTA CiM’1, yrona Mixk 0co0amu, sKi BCTYNalOTh y HUTI00 a00 MOAPYAOKSIM.

Oco0u, sKi mojany 3asBy MPO PEECTpaLiio LU0y, a TAKOX MOAPYAOKS MalOTh MPaBo 3a
BJIaCHUM Oa)kKaHHAM YKJIACTH JOTOBIp IIOJ0 BUPIIICHHS MUTAHb JKUTTS CiM’1 (LUTOOHUKA J0TO-
Bip), SIKMM PETYNIOIOTHCS MAaHOBI BiJTHOCHHH MK IOAPYIOKSAM, Y TOMY YHCIi BUSHAYAIOTHCSA iXH1
MaifHOBI MpaBa Ta 000B’ a3k sk OatbkiB [1, m. 2.1 m. 5 p. I1].

3a CK uumtoOHM A0TOBip yKIagaeTbes y MUCbMOBIi popMi 1 HOTapiaabHO MOCBIAUYETHCH [2,
cT. 94]. LlnoOHuii 1OroBip yKJIAAAEThCA B MMCbMOBIH (DOPMi Y TPHOX OpUTiHATIBHUX MPUMIPHU-
Kax 1 HoTapianbHO nocBiguyetbes [1, m. 2.2 m1. 5 p. II]. HoroBip, Akuii mignarae HoTapiaJbHOMY
MOCBiAYEHHIO a00 JIepKaBHil peecTpallii, € yKIaJeHUM 3 MOMEHTY HOro HOTapiajlbHOTO MOCBiA-
yeHHs [3, 4. 3 cT. 640].

[Mpu yxnaneHHi nuiroOGHOTO 10rOBOpY HEOOXiJHO BpaxyBaTH JAesKi aCIIeKTH:

1. Horapiyc BcTaHoBmioe ocoOy, LI0 3BepHyJlacsd 3a BYMHEHHAM HOTapiagbHOI Aii.
BcTanoBneHHs: 0coOu 3A1HCHIOETBCA HOTAPiycoOM 3a JOKYMEHTaMU, iepeadaueHUMH 3aKOHOaB-
cTBOM. [HO3eMHHUI rpoMaasHKH, ocoba 0e3 rpoMa s IHCTBa Y 0c00a, KA Ma€e cTaTyc OiXKeHL,
SIKi 3BEPTAIOTHCS 38 BUMHEHHSAM HOTapiajbHUX [iif, BCTAHOBJIOIOTHCS HOTApiycOM Ha IiICTaBi
JOKYMEHTIB, nependauyeHnx 3akoHoaBcTBOM Ykpainu [1, mm. 1 -3 . 3 p. I].

2. Illmro6HMiA BiK iHOK Ta 4onoBikiB ycraHosieHui cT. 22 CK Vkpainu (18 pokiB gk mns
YOJIOBIKIB, TaK 1 JUIsl XKIHOK). Y pa3i 3HWKEHHS HITI0OHOTO BIKY 10 peecTpauii nutoly Huro0HUR
JIOTOBIp YKJIaJa€ThCsl HEMOBHOJITHIMU 3a MHCHMOBOIO 3asBOIO iX OaThKiB 200 MiKITyBajbHUKA,
CIIPAaBXHICTh MIAUCY SKUX 3aCBiUYETHCS HOTapiycoM i3 morpumanHsM Bumor [lopsaaky [1, m.
2.7 . 5 p. 1.
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3. Horapiyc noBHHEH 3’SICyBaTH, YH PO3YMIIOTh YYaCHHUKH JIOTOBOPY 3HAYECHHS CBOIX Jil Ta
HACHIJKY X BAMHEHH (00CST HMBITBHOL Ai€31aTHOCTI (hi3MYHUX OCi0, AKi € ydJaCHUKaMH IIpaBo-
yuHy). Jlie31aTHICTh TPOMaISHIHA, 10 3BEPHYBCS 38 BANHCHHSIM HOTAPiaJIbHOI i, epeBipsIeTh-
Csl HOTapiycoM Ha MiJCTaBi HaJaHUX JOKYMEHTIB, mependadenux ct. 43 3axony Ykpainu “TIpo
HOTapiaT”, Kl MiATBEPIDKYIOTh HOTO BIK, a TAKOXK Ha MIJICTaBi MEPEKOHAHOCTI HOTapiyca B pe-
3yJbTaTi IPOBEJECHOI PO3MOBH Ta PO3’ICHEHH: HACHIIKIB BAMHEHHA HOTapiansHol aii [1, m. 1 r.
4 p. I]. Axe sKmio y HOTapiyca € CyMHIBH IIOJI0 0OCSTY MUBLIBHOT Ai€31aTHOCTI (i3MYHOT 0CO0H,
sIKa 3BEPHYIIACS 32 BANHCHHSIM HOTAPiaNBHOI J1il, HOTapiyc 3000B’I3aHUil 3BEPHYTHCS 10 OpraHy
OITIKK Ta MIKIYBaHHS 32 MICIIEM TPOXUBAHHS BiIMOBIMHOT (Hi3UYHOT 0COOM JIIsl BCTAHOBIICHHS
(axTy BiACYTHOCTI omiku abo MiKITyBaHHS HaJ TakoIO (i3HYHOI0 0CO00I0.

4.V pasi epeBipky MUBLUIBHOT ie3naTHOCTI Pi3ndHOT 0co0H, sika He pocsamia 18 pokis, ane
Moxke OyTH BH3HAHA TaKOIO, [0 MA€ TIOBHY IMBIIbHY Ai€3MaTHICTD Y 3B’S3KY 3 YKIAJICHHSIM Ta-
K010 0c00010 ITF00Y, HOTapiyc BUTPEOOBYE CBIZIONTBO MPO MUTIO0 100 (BaKTy peecTpariii Imio-
Oy ocoOwu, sika He Jocsaria NoBHOMITTA. [Ipu ykinaseHHI IpaBoYMHY HENOBHOJITHBOIO 0CO0OI0
HOTapiycoM BUTPEOOBYEThCS 3asBa 0aThKiB (OHOTO 3 HHUX — y pa3i JOKyMEHTAJIBHO TiJATBEp-
JDKEHOI cMepTi, T030aBleHHs 0aTbKiBCBKUX MpaB a0o MpaBa OMiKU JPYroro 3 0aTbKiB, a TAKOX Y
pasi, KoJIx 3armuc mpo 0aThka TMTHHH Y KHI31 peecTpallii HapokeHb IPOBOAUBCS 32 TPI3BUIIICM
1 TPOMaZSHCTBOM MaTepi, a iM’s Ta 1o 0aTbKoBi OaThbka IUTUHM OyiW 3amucaHi 3a ii BKa3iBKOIO
YH B3aralli BiJOMOCTi po 0aThKa BiICYTHI Y CBIZOITBI PO HAPOIHKEHHS ) TIPO 3r0ly Ha BUMHEH-
Hs IPABOYHMHY HEMOBHOMITHIM. TeKCT 3a3HAaUCHOI 3asIBU MOXKE PO3MIILIYBATUCS Y TEKCTi CAMOTO
MPaBOYKHY TIEpe] MiAMICOM HEMOBHOMITHBOTO, KO 0aThku (a00 ONUH 13 HUX) MPUCYTHI TIPU
YKJIJIeHH] Takoo 0co0oro nmpaBounny [1, . 5 . 3 p. I].

5. Y pasi mepeBipkd MUBUILHOT Ji€30aTHOCTI (i3myHOI 0co0H, sika He mocsria 18 pokiB i
€ MaTip’lo abo 0aThbKOM JMTHHH, HOTapiyC BUTPEOOBYE CBIIOLTBO IIPO HAPOJDKCHHA JINTHHH,
i leIeHH}I oprasy OIIKH Ta HIKJIYBaHHH PO HAJIAaHHS TaKill 0co0i TTOBHOI IUBIIBEHOI Ji€3/aT-
HOCTI, a B pa31 Blz[cyTHocn TaKOTO le.[CHHSI HOTapiyc BUTPeOOBYE BiAMOBIIHE puneHH;I cyny. Y
pasi mepeBipKy IMUBUIBHOI Aie3maTHOCT] (i3mgHOi 0co0H, fKa Jocsmia 16 pokiB i 3aiiMaeThCs
HiANPUEMHUIBKOIO JiSIBHICTIO, HOTApiyc OTPUMYE BIIOMOCTI 3 €IMHOTO JI€PKABHOTO PEECTPY
IOPUINYHIX 0Ci0 Ta (i3MYHMX 0Ci0 — MIAMPUEMITIB MIIIXOM MONIYKY Yepe3 opiliiHmiA BeO-calT
po3nopsaaHuKa €AUHOTO AEPKABHOTO PEECTPY IOPUANYHHUX 0Ci0 Ta (Pi3MYHUX OCIO-MianpHEM-
iB. Y pasi mepeBipKy MUBUILHOT Ii€30aTHOCTI (i3muHOT 0c00H, siKa Hocsria 16 pokiB i mpartoe
3a TPY/IOBUM JIOTOBOPOM, HOTapiyc BUTPEOOBYE JTOBIJIKY 3 MicIisi poOOTH Takoi 0coOu 1 pileHHs
OpraHy OITiKH Ta MKITyBaHHS PO HAJaHHS TaKii 0co0i TTOBHOT IIMBIJIBHOI JTI€3ATHOCTI, a B pasi
BiJICYTHOCTI TaKOTO PillICHHS! BUTPEOOBYE BiAMOBIHE pimieHHs cyay [4, c. 57].

AJIe SIKII0 CTOPOHAMHU IILTFOOHOTO JIOTOBOPY € HEMOBHOIITHI 0COOH, SIKi HE OCATIH 16 POKiB,
TO CIIOYATKy BOHU MAlOTh OTPUMATH PIllICHHs CyAy PO HAJaHHS IPaBa Ha MU0, SKIIO CYIOM
Oyze BCTAHOBIICHO, IIO 1I€ BIMOBIa€ iX iHTepecaM. HaOpaHHs 3akOHHOT CHIIM PIlICHHAM CYIY
HaJae y 1IbOMY BUIIaKy HETIOBHOMITHIM 0c00aM MOBHOT I1€30aTHOCTI MiCIs peecTpauii o0y, i
THUM CaMUM TaKi 0cOOM HaOyBarOTh PABO HA IIOCBIUEHHS IITIOOHOTO I0TOBOPY. TaKMM YMHOM, Y
[IbOMY BHIIQJIKy HE OTpiOHa MMCbMOBA 3rofia 0aThKiB Ha MOCBIAYEHHS IIUTFOOHOTO I0TOBOPY, alle
CIIOYaTKy OaThKH MAlOTh HaJaTH 3rofy Ha HaJaHHSI IpaBa Ha IuT00. ToMy HEOTpUMaHHS 3TOIH
Ha IUTI00 I HETIOBHOMITHBOT 0CO0M YHEMOKIIMBITIOE TOCBIYEHHS IIUTFOOHOTO I0TOBOPY. AKIIIO
HETOBHOJITHINA 0Cc001 cynoM He Oyjie HajaHe IMpaBo Ha MUTK0, TO YKIAJCHUH 1 MOCBITYCHHH Y
HOTapiaJbHOMY TOPSAKY HITIOOHUI OTOBIp, HABIiTh 3a 3r0J0I0 OAThKIB, HE HAOepe YMHHOCTI.

VY pasi ko 3a Gpi3udHy 0co0y, sKa BHACHIIOK (i3HIHOI By a00 XBOPOOU HE MOXKE Biac-
HOPYYHO MiJNUCATH MPABOYMH 1 3asBY M IHIIMKA JOKYMEHT, TO MiANKCYe iHma (hizuuHa ocoba,
HOTapiyc YCTaHOBIIOE 0cOo0y rPpOMaJISIHUHA, IO Oepe y4acTh y HOTapiajbHii 1ii, Ta 0co0y rpo-
MaJITHIHA, SKUHU miqnucaBscs 3a Hporo [1, m. 6 ot 3 p. I].

SIKIO TEKCT JOTOBOPY BIAIITOBYE OOWIBI CTOPOHHM, BOHH IMiIUCYIOTH JOTOBIp i HOTapiyc
BUMHSIE TIOCBIIYyBaIbHUIA Hamic. HoTapiaabHe MOCBITYeHHS MLTIOOHOTO JJOTOBOPY (iKCYETHCS B
CIIEKTPOHHIH 0a3i JaHHX.

L. B. XKuninkoBa kiacudikye yci JOMOBIEHOCTI MOAPY}OKS Y UITIOOHOMY JOTOBOPY, Ha 40-
TUPH KaTeropii:

*  YTOAu MOAPYOKS M0N0 IPABOBOTO PEXKUMY 1X MaifHa (3MiHA PEXKHUMY CIUIBHOTO MaifHa

Ha PEKUM PO3ILIBHOTO 1 HABIIAKH; BU3HAYCHHS YaCTOK y CIUTEHOMY MaliHi; BU3SHAYCHHS
MPaBOBOTO PEXXUMY TUIOMIB 1 JOXOIIB BiJl CIJIBHOTO 1 PO3UIBHOTO MaifHa TOIIO);
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*  YTOJH M0N0 TOPSAAKY KOPUCTYBAHHS CITIJIBHUM 1 PO3/IUTEHIM MaiHOM;

e YrOIHW WIOAO MOPSAKY YIIPABIIHHI MaiHOM 1 YKIaeHHS 3 HUM yTOX;

e yroam 3000B’S3aNBHOTO XapakTepy (IOIO IOPSAKY HECEHHS BUTpaT Ha YTPUMAaHHS
CIIUTFHOTO 1 PO3ALTFHOTO MaifHa; MO0 B3a€EMHOTO YTPUMAHHS MOAPYX K, BUILIATH J0-
JIATKOBUX KOINTIB Ha JIiKyBaHHS TOIo) [5, ¢. 153].

VY cr ¢t 92-103 CK VYkpainu 3a3HaueHi BUMOTH J0 (OPMH, 3MICTY, CTPOKY Mii Ta yMOB
NITFOOHOTO JIOTOBOPY, MiZICTABH HOTO PO3ipBAHHS UM BU3HAHHS HeiiicHIM. ToOTO ITIOOHUM J10-
TOBOPOM PETYITIOIOTHCSI JTUIIEe MAHOBI BITHOCHHU MIXX TIOAPYXOKSIM, BA3HAYAFOTHCS iXHI MAHORBI
npara Ta 000B’SI3KH, a TAKOXK MalHOBI MpaBa Ta 000B’A3KK MOAPYXkxks sk 0aTbkiB. 3a CK pery-
JIFOBaHHS BIJHOCHH TIOAPYXOKS M0N0 YKJIaJCHHS IUTIOOHOTO JOTOBOPY B IIIOMY 0a3yeThCs Ha
JIMCTIO3UTUBHHUX 3acajax, aje IUTFOOHUM JIOTOBOPOM HE MOXKYTh PETYIFOBATHCS 0COOKCTI BiTHO-
CHHY TIOJIPY XK, BITHOCHHY MK HUMH Ta JIThbMH, HE MOXXE 3MEHIITYBaTUCS 00CSAT TIPaB TUTHHH,
siki BctaHoBJeH1 CK, a Takox OIMH 13 IOIPYXKs HE MOXKE CTABUTH 1HIIIOTO y HAI3BHYAHHO HEBU-
rigHe MarepianbHe cranoBuine. Tak, KoHcTHTYyIIErO YKpaiHH BU3HAYEHO, 110 BCI JIFOIM BUIHHI T
PIBHI Y CBOiH T'THOCTI Ta IpaBax, TOMY JIOTOBIp HE MOXXE MICTHTH YMOB IIPO BiZIMOBY TTOIPYKKS
BiJl MaiiHa, BiJ] TipaBa Ha OJlep>KaHHS aJIMEHTIB, Ha OCBITY TOIIO [6, cT. 21], m0 BigoOpaxkeHO
neBHOO Miporo B 4. 4 cT. 93 CK. Lli Ta iHIIIi MOJOXKEeHHS CBIAYaTh PO HEOOXAHICTh 3aKPITUICHHS
YMOB JIOTOBOPY JIMIIE 100 000X 3 TIOAPYXKS B PIBHUX YaCTHHAX, [0 MAIOTh BiJIOBIaTH 3a-
TaJbHAM IPHHINIIAM CTIiBKHTTSL.

3MicT IUTIOOHOTO OTOBOPY (hopMyeThest caMumu ctopoHamMu. CeHC IUTI0OHOTO JOTOBOPY
TOJIATa€ Y BCTAHOBJICHHI MIPABUII, IKI BIAPI3HAIOTHCS BiJl THX, [0 BU3HA4YCHI 3akoHOM. CTOpPOHU
y OUTIOOHOMY JOTOBOPI MOXYTh BH3HAYaTH TPABOBUH PEXUM MaifHa, K€ NPYKHHA, YOIOBIK
NepeNaroTh JJIsl BAKOPUCTAHHS HAa CMUTBHI TOTpeOH ciM’T; MpaBOBUI peKUM MaiiHa, MoAapoBa-
HOTO TOIPYXKIO Y 3B°SI3KYy 3 PEECTpAIi€lo NUTI00Y; HOPSAI0K KOPUCTYBAHHS KATIOM. CTOPOHH
MOXXYTh JIOMOBHTHCH y IIUTFOOHOMY JI0OTOBOPI PO 3MiHY IPaBOBOTO PEXKUMY MaifHa, HabyTOTO y
NUr001, Ta BU3HAYUATH HOTO SIK 0COOMCTE MAHO OHOTO i3 MOAPYXKS a00 Ha 0COOMCTE MaltHO
OJTHOTO 13 TTOAPYOKS TMOMMPUTH PEXKUAM CIIUTBHOTO MaiftHa nonpyxoks. LInmro6HnM morosopom
MOKE PETYIIOBATUCS TOPSIOK KOPHCTYBAHHS OJHUM 13 MOAPYXOKS )KUTIOBUM IPUMIMICHHSM,
SIKe HAJIOKUTH 1HIIOMY 3 MOAPYXOKS, a TAKOXK MPOKUBAHHS Y KUTIOBOMY IPHMIIICHHI, SIKE €
{XHBOO CHITBHOIO BIACHICTIO, iXHiX poxudis [1, m. 2.8 rr. 5 p. II].

[MpenmmeToM ILTIOOHOTO AOTOBOPY MOXKe OYTH SIK HasBHE Ha 4ac HOTO yKIIaJeHHS MalHO, TaK
1 Te, 1o MoXke OyTH HaOyTe OIPYXHOKSIM Y MaiiOyTHhoMY (MaitOyTHE MaiiHo). Lleii pakTop Bru-
Ba€ Ha MOMCHT BUHUKHEHHS IpaBa BJIACHOCTI 3a JoroBopoM. OCHOBHA Ipo0JieMa BUHUKAE y pa3i
VKJIQJICHHS IIUTIOOHOTO JIOTOBOPY 010 HAABHOTO MaiHa 110 peecTpartii nuirody. BiamosiaHo 10
4. 1 ct. 95 CK VYkpainu, SKImo NUTFOOHUH JOTOBIp YKIAJIECHO J0 peecTpallii o0y, BiH Habupae
YHHHOCTI y JISHb peecTpallii muto0y, TOOTO 10 MOMEHTY peeCTpallii MITFo0Y TOTOBIp HE M€ CHITH.
[pore BimnorimHO 10 4. 3 cT. 334 1K npaBo BIacHOCTI Ha MaliHO 3a JOTOBOPOM, IIO MiJIATAE
HOTapiaJbHOMY IOCBIJUCHHIO, BUHUKAE Y HA0yBa4ya 3 MOMEHTY TaKOTO ITOCBiqUeHHS. byab-aKkux
BUKJIIOUCHB I1e MpaBmiio He Mae. Y cBoro yepry CK VkpaiHu He 3aKpillTIoe CrieliaIbHUX HOPM,
sIKi O BU3HAYAIM MOMEHT BUHUKHEHHS ITpaBa BIACHOCTI 3a JIOTOBOpaMH MOAPYHOKs. B pesynbrari
BUHHKAE TTapajoKcalbHa CHTYAIlis: NUTFOOHHUI JTOTOBIp, IIOCBITUEHNI HOTAPiyCOM Ta YKIIaACHHI
10 peectpariii ooy, 3rigHo 3 CK Ykpainu He HaOyBae YHHHOCTI, TPOTE CIPHYHHSE BUHUKHEH-
HS TIpaBa BJIACHOCTI HA MalHO y Jpyroro 3 nmoapyxoks (3rixHo 3 11K Ykpainu). 3po3ymino, mo
Iie HeMOXIIMBO. BuxooM 13 mie€l curyarrii maio 6 cratu 3akpimieHHs y 4. 3 ct. 334 1K Vkpaian
01BN THYYKOTO TIPaBHJIA: TIPABO BIIACHOCTI HAa Mal{HO 3a OTOBOPOM, IO MiUIATa€e HOTapialbHO-
MY MOCBITYCHHIO, BUHUKA€E 3 MOMEHTY TaKOTO ITOCBIJUSHHS, SKIIO iHIIE He TIepe0aueHo 3aKo-
HOM. Y cBoto uepry B CK Vkpainu HeoOXiTHO 3aKpilUTH clielialibHe MPABUIIO, IO 32 MUTFOOHHM
JIOTOBOPOM, YKIIAJICHUM JIO PEECTpallii muTro0y, IpaBo BIACHOCTI HA MaHHO BUHUKAE HE 3 MOMEH-
Ty HOT0 HOTapiaJbHOTO TOCBIMYEHHS, & 3 MOMEHTY peecTpallii Iunody Ta HaOpaHHS YHHHOCTI
NLTFOOHUM JT0TOBOpOM [7].

OcobnuBoCTAMH JIiT IUTFOOHOTO TOTOBOPY € TaKi:

*  IUTIOOHWI JIOTOBIp, YKJIAJACHHUH JI0 peecTpallii 1unoly, Habupae YMHHOCTI B JAC€Hb pee-

cTpamii mutody [2, cT. 95];



NPABOBA AEPHABA 26'2017 ==

*  [UTOOHWH JOTOBIP, YKIAICHUH MOAPYXOKSIM, HAOUpAE YMHHOCTI B JICHb HOTO HOTapi-
QJIBHOTO TIOCBiTYCHHS, PO IO Ma€ OyTH 3a3HAYEHO B TEKCTi OrOBOpY. Y HUIIOOHOMY
JIOTOBOPi MO>ke OyTH BCTAHOBJICHO 3aralbHUIl CTPOK HOTO A1, CTPOKU TPHBAJIOCTI OKpe-
MHX IIpaB Ta 00O0B’S3KiB, a TaK0K YMHHICTH JJOTOBOPY 200 OKpeMUX HOro ymoB micis
MpUIHHEHHS D100y, ToOTO Yac MOCBiYSHHS JOTOBOPY Ma€e MICIIe SIK ITiCIIs peecTpariii
HDTE00y, TaK 1 JOKH Oyne iCHYBaTH MOAPYAOKS, & OTXKe, Y IUIIOOHOMY JIOTOBOpPI MOXKE
BCTAHOBITIOBATHCS YMHHICTh HOTO OKPEMHUX YMOB Micis NpUNUHEHHS 1UT00y. CTpoku
TPHUBAIOCTI OKPEMUX TIPAB Ta 000B’I3KiB MOXKYTh KOHKPETH3YBATHCS, AJI¢ 3arajioM BOHH
TIOBHHHI BU3HAYATHCS B MEXKAaX 3arajJbHOTO CTPOKY iCHYBaHHS ILTIO0Y;

*  ypasi CiIBbHOT BIZIMOBH BiJ] peecTpallii U0y abo SKIIo 3a iHIIiaTUBOO OHIET 31 CTO-
piH muto6 He Oyne 3apeecTpoBaHO, NLTIOOHUI TOTOBIp HAOy/IE CTAaTyCy HEYKJIAJEHOTO,
TOMY MOXKE 3aCTOCOBYBAaTHCS 3a aHanoriero 4. 3 cT. 635 LIK Vkpainu, To6T0 ofiHa 31
CTOPIH MOXE 3alPONOHYBATH 3apeECTPyBaTH LIUTIO0 B 1HIIMH Yac;

*  CTOPOHH MOXYTh PO3ipBaTH NUTFOOHHI TOTOBIp 3a PIlICHHSAM CyAy 3 MiJICTaB, sKi Ma-
I0Th ICTOTHE 3HAYCHHSI, 30KpeMa B pa3i HEMOXKIIUBOCTI HOTO BUKOHAHHS. AJle y BUMAJIKY
BCTAHOBIICHHS CY/IOM PEXUMY OKPEMOTO MPOKUBAHHS MOAPYXOKS MpaBa Ta 000B’SI3KH,
nepeadaveHi HUTFOOHUM JIOTOBOPOM, SIKHii HE BTPaTHB YMHHOCTI, HE MOXKYTb OyTH MPH-
nuHeHi [2, ct. 120].

HImoOHMiA JOTOBIp MOXE BKJIIOYATH IOJOXKEHHS NP0 TOPAJAOK 3MiHM HOTO yMOB.
OnHOCTOPOHHS 3MiHA YMOB IITIOOHOTO JOTOBOPY Ta OJHOCTOPOHHS BiIMOBA BiJ IITIOOHOTO 110-
TOBOPY HE JOMYCKAIOThCS. 3MIHH A0 IUTIOOHOTO JOTOBOPY MOXKYTh OyTH BHECEHI MOAPYMKIM
HUIAXOM YKIJIaJaHHS BiATMOBIIHOTO JOTOBOPY, SIKMH MiAssirae 000B’I3K0BOMY HOTapialbHOMY MO-
cBimueHH:o [1, m. 2.6 Tu1. 5 p. I1]. Ha BUMoOTY 01HOTO 3 TOAPYX K IUTFOOHHH JOTOBIP 32 PIllICHHAM
Cyly Moxe OyTH 3MIHEHHH, SKIIO I[bOTO0 BUMAraroTh HOTO iIHTEpECH, IHTEpPEeCH JITeH, a TaKokK
Helpale3JaTHUX MOBHOMITHIX JOYKH, CHHA, 10 MatoTh icToTHe 3HadeHHs. Ct. 101 CK Hagae no-
JPYXOKIO TIPaBo Ha BIIMOBY BiJl IUTFOOHOTO 10roBopy. Taka BitMoBa Moxke OyTH MMOAaHa 1 TUMH,
U0 MiX KAM po3ipBaHo. UHHHICTH NUTFOOHOTO JOTOBOPY NPUIHHAETHCS 3 MOMCHTY MOJAHHS
JI0 HOTapiyca 3asBH HOIPYXKsI PO BiIMOBY BiJl HBOTO.

BucHoBku. Takum unHOM, BapTo ckazary, mo CK He Mae 4iTKOro BU3HAYEHHS NITFOOHOTO
JIOTOBOPY. AHAJII3yI0UH 3aKOHOAABCTBO, MU JIHIIIN BUCHOBKY, 10 IUTFOOHUI OTOBIp — Li€ yroza
IO BUPIILEHHS CHIPHUX MUTAHb XKUTTA CiM’1, yroga Mixk ocobamu, sIKi BCTYNaroTh y U100 abo
TIOZIPYXOKSIM, SIKa PETYJII0€ MAWHOBI BITHOCHHH MIXK TTOJPYXKSIM, Y TOMY YHMCII BU3HAYAIOTHCS
ixHi MalfHOBI IIpaBa Ta 00OB’I3KH SIK OATHKIB.

CK Ta Ilopsiiok BUMHEHHS HOTapialdbHUX il HOTapiycamu YKpaiHM BKasye, IO HITIOOHUH
JIOTOBIp YKJIQA€Thcsl B MUCHMOBIN (opMi 1 HOTapianbHO MOCBiguyeThes. LLnmoOHuMiA qoroBip,
YKIIaIeHnH MOApYXOKIM, Habupae YMHHOCTI B IeHh HOTO HOTapiabHOTO IMOCBiTIEHHS. AJle He-
00X1JTHO 3a3HAYMTH, IO IITFOOHUI TOTOBIp, AKUI OYB YKIIaACHHH 10 peecTpallii o0y, HaOupae
YHHHOCTI B JICHb PEECTpAIlii NITF00Y, 0 € 0COOTMBOCTIIMH HOTO .

BasxuBuM € Te, 1m0 IUTIOOHUH JIOTOBIp € IPAaBOYMHOM, SIKHH € TICHO MOB’I3aHUH 3 000010,
sika Horo yknanae. TakiuM YMHOM, IUTFOOHUI JOTOBIp SBISIE COOOK0 IOPUIMIHIN TOKYMEHT, Mij-
NMCaHNH JINIIEe HApeICHUMH a00 TOOPYOKIM Ta He Moxe OyTH YKIIaJIeHHH uepes MpeCcTaBHIUKa.

[lepenix yMOB IUTFOGHOTO JTOTOBOPY € BiAKPHTHM, TOMY IO 3aKOH JO3BOJISE BKIIOUHTH B
JIOTOBip Oy/Ib-5IKi MTONOKEHHS, IO CTOCYIOTHCSI MAHOBHX BiJHOCHH MOIPYXOKS. AHAJI3 YAHHOTO
CK Vxpainu fae mifictaBu Uit BACHOBKY PO HAsBHICTH TPHOX TPYH YMOB IUTFOOHOTO JOTOBOPY.
o HuX, 30KpeMa, HalexKaTh, YMOBH IIOZIO: &) IIPABOBOTO PEKUMY MaliHa MOIPYOKS; 0) TOPSIIKY
KOPHCTYBAaHHS MaifHOM HOAPYOKS; B) HaJAaHHS YTPIMAHHS OTHOMY 3 HOIPYOKS.

Baaxxaemo, 110 nuTI0OHMI TOTOBIp 103BOISE OAPYHOKIO (MalOyTHBOMY MOAPYX IKIO) TOUHI-
1re popMyIroBaTH CBOT CIIOAIBaHHS y IUTI001; BU3HAYMTH XapakTep CBOiX MailOyTHiX B3a€MOBIiJI-
HOCHH Ta BITHOCHH 3 1HIIMMH 0CO0aMH; KOJIO CIJIKYBaHHS, MEPEBaXKHi BUJM AiSUIBHOCTI 1 T.A. Y
3B’SI3KY 3 IIIM TaKOTO POy MOJIOKEHHS BKIIIOYAIOTHCS Y IUTFOOHUIH JOTOBIp IS CTUMYITIOBAHHS
HaJIOXKHOT IOBEIHKHU MOAPYXOKS Y MUTH001, 8 He I MPUMYCOBOTO BUKOHAHHSL.
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OCOBEHHOCTH HOTAPUAJIBHOI'O YAOCTOBEPEHUSA BPAYHOI'O
JOT'OBOPA B YKPAUHE

Pe3ome

Crarbsg NOCBsIIEHA BOIPOCY OCOOCHHOCTEH COBEpIIEHHS U YIOCTOBEPEHHUS HOTAPHY-
COM Opa4HOro JI0TOBOpa B YKpauHe. ABTOp, aHAIMU3UPYS. CEMEHHOE 3aKOHOAATEILCTBO, Jall
ornpeJesieHHe TePMHHA «OpauHbIi IOTOBOPY; ONPEEIIUII OCHOBHBIE aCIIEKThI HOTAPHUAIBHOTO
YAOCTOBEpEHHsI; TPEOOBAHUS K COAEPKAHUIO, CPOKAM, YCIOBUSAM OpayHOTO JIOTOBOpA M 0CO-
OEHHOCTIM €T0 IEHCTBHS.

KiroueBsble cjioBa: OpavHbIl IOTOBOP, HOTapUallbHAsI ACATEILHOCTD, MOPSIOK YAOCTO-
BEpEHUSI.
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THE PARTICULARS OF THE NOTARIZATION OF THE MARRIAGE
CONTRACT IN UKRAINE

Summary

The article is devoted to the particulars of the notarization of the marriage contract in
Ukraine. The author, analyzing family legislation, defined the term “marriage contract”;
determined the main aspects of the notarization; requirements to the content, lines, conditions
of the marriage contract and the features of its operation.

Key words: marriage contract, notarial activity, order of notarization.



