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OCOBJIMBOCTI NPOBA/UUKEHD B CITPABAX ITPO
AJIMIHICTPATUBHI ITPABOITIOPYIIEHHA, 1O 3AIMCHIOIOTHCSA
IMATPYJIbBHOIO INOJIIIIEIO B COEPI BE3IIEKU JOPOXXHBOI'O PYXY

CTarTIO NPUCBAYEHO PO3NISLAY HOBHOBAXKEHD MATPY/IBLHOI MOMILIT 010 3A1HCHEHHS IIPo-
BaJDKCHB B CIIpaBax Mpo aJMIHICTPATHUBHI MpaBONOpyIIeHHS B cdepi Oe3neku TOpOKHBOTO
pyxy. BusHaueHo cTaiii IpoBaKeHb, SKi 3/IACHIOE MAaTPyIIbHA OIS, BCTAHOBICHO HEIO0-
JIKY OKpPEMHX IpOlLecyalbHIX HOPM 3aKOHOIABCTBA B Ll cepi Ta HaJaHO KOHKPETHI MPO-
MO3UIIT MO0 iX BAOCKOHAICHHS.

Ku1ro4oBi ciioBa: mpoBa/DKEHHsI B CIIpaBax Mpo aJIMiHICTPATHUBHI MTPaBOMOPYIICHHS, 0e3-
TeKa JTOPOXKHBOTO PYXY, IIOBHOBAYKEHHS ITaTPYAbHOT TOJIITT.

IocranoBka mpodsaemu. Haii6inpury yacTky B 3araibHOMY 00Cs31 poOOTH MaTpyibHOI 1M0-
Jiiii 3aiiMae MPOBAJKEHHS B CIIpaBax Mpo aJMIHICTPATHBHI MPABOMOPYIICHHS B cepi Oe3nekn
TOPO’KHBOTO pyXy. Lle TOSCHIOETCS THM, IO TIOPYIICHHS MPABIII JOPOKHBOTO PYXy € HaifIo-
MIUPEHIINM BUJIOM CEpesl yCiX aMiHICTPaTUBHUX NIPABONOPYIICHb.

B Toii ke yac, mpaBo3acTocoBYa MPAKTHKA ITOKA3y€e HEAOCKOHANICTh OKPEMHUX TIPOLIECyallb-
HUX HOPM, SIKi BU3HAYAIOTh ITOPSIOK TIPOBADKEHHS B CIIpaBax Mpo aJMiHICTPATHBHI MPaBOMOpPY-
ICHHS B cepi 6e3MeKu JOPOKHBOTO PyXy, [0 TPU3BOAUTH 10 3aKPHUTTS CIIPaBU Ha MiJCTaBax,
Bu3HaueHuX crarreto 247 KYnAIL

AHAaJIi3 ocTaHHIX J0CTizKeHb i mydaikanii. [Tutands 3a0e3meueHHs Oe3MeKn JTOPOKHBO-
TO PyXy JOCIIKyBalucs OararbMa BiIOMUMH BYeHUMU. Pi3HHM acriektam Oe3meKu TOpOKHbO-
ro pyxy npucssueni podotu B. B. Iapkymi, T. O. I'ypxis, C. M. I'ycaposa, B. B. Jlonenko,
M. M. Jlonrononosoi, B. 1. PasBajoBceKoro, B. . Mymko, C. A. Komicaposa, M. A. MUKHTIOKa,
P. I. Muxaiinosa, A. M. Ilononsku, B. B. Hosikosa, O. }O. Canmanosoi, A. O. Cobakaps Ta iH-
mux. B po6oTax BKka3zaHUX BUSHUX PO3IIIAAAIUCH OKPEMI IUTaHHS 3aKOHOAABUOTO 3a0e3MeueHHS
0e3MeKH IOPOKHBOTO PYXyY, HaJIAaBAJIMCS Pi3HI MPOIO3HUIIIT 010 HOTO BIOCKOHANICHHS. AJle, Bpa-
XOBYIOUH 3MiHH TIPOIeCyabHUX HOPM 3aKOHOJABCTBA, SIKi BU3HAYAIOTh MOPSAIOK MPOBAJHKEHHS
B CIIpaBax Mpo aJIMiHICTpaTUBHI IPABONOPYLIEHHS B cepi Oe3MeKn T0POKHBOTO PYXY, BUHUKAE
HEOOX1IHICTh JOAATKOBOI'O JOCIIHKEHHS [IHOTO IIUTAHHS.

MeTo10 cTATTi € BU3HAUCHHS CTa/ili IPOBAIKEHHS B CIIpaBax IMpo aAMIHICTPAaTHUBHI PaBo-
nopyueHHs B cepi Oe3meKkn TOPOKHBOTO PYXY, PO3IVIsL] MOBHOBaKEHb MATPY/IbHOI MOMiLii, a
TaKOX MPaB Ta 000B’SI3KIB YUACHUKIB JOPOKHBOTO PyXY, BH3HAYCHHSI IIPOTAJIHH 3aKOHOABCTBA B
1iit chepi Ta po3poOICHHS MPOO3HIiH 010 HOTO BIOCKOHAICHHS.

Buxkiiag ocHoBHOro Marepiajiy. B aaMiHicTpaTuBHO-IIPaBOBIi JiTepaTypi BIACYTHIH €1u-
HHUH TIAXiT 10 BU3HAYCHHS IPOBAIKCHHS B CIIpaBaX MO aaMiHICTPATHBHI MPaBOIOPYIICH-
us1. IlinTpumyemo nymky Oimbmrocti aBropis (O. M. bannmypka, J[. M. baxpax, 1O. II. bursxk,
A. C. Bacubes, JI. B. KoBans, M. M. TullieHko Ta iHiI), SIKi BA3HAYaIOTh TIPOBA/KEHHS B CIIpa-
Bax MPO aJAMIHICTPATUBHI TPABONOPYIICHHS K HU3KY TOCIITOBHUX /il yITOBHOBAKEHUX OPraHiB
(mocagoBuX 0ci0), a B ISSIKUX BHUITAIKaX — i 1HIIKX Cy0’€KTIB, SIKi 3T1IHO 3 HOPMaMH aJIMiHICTpa-
THBHOTO 3aKOHOZIABCTBA 3/IHCHIOIOTH 3aXOAHU, CIIPSIMOBAHI HA MPUTSATHEHHS MPABONOPYIIHUKIB
JI0 aJIMIHICTPATHBHOI BiZMOBIIAIBHOCTI.

Jlaroun XapakTepHCTUKY MTPOBAPKEHHSAM B CIIPaBax MMpo agMiHICTPaTHBHI IPABONOPYIICHHS
3a opyenHs [IpaBui 10poxkHBOTO pyXy YKpaiHu mepiu 3a Bce MOTPiOHO PO3IISIHYTH iX CTaii,
npaBa Ta 000B’SI3KM BCIX YYACHHUKIB MPOBAJHKEHHS Ta 0COOIMBOCTI MisUTBHOCTI MATPYJIBHOI MO-
JIIiT Ha KOJKHINA cTafii.

© P. 1O. Momyanos, 2017
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IcHye nekinpka Bepciit mepmoi cTaii MpoBaKEHHS B CIpaBax Mpo aJMiHICTPaTUBHI PaBoO-
nopymenHs. Cepen HUIX MOYKHA BUUTMTH TaKi sIK TIEPBUHHI ITPOIeCyaIbHi Aii , aAMiHICTpaTHBHE
PO3CIIiyBaHHS, IOPYILIEHHS CIIPABH PO aAMIHICTPAaTUBHE NPABONOPYIICHHS Ta 1HIII.

Mu cXHIIEMOCH OLTbIIE IO HAKOITBII MOBHOT Ta 00’€IHAHOI HA3BHU MEPIIOi CTa il MpoBa-
JOKCHHSI B CITpaBax Mpo aIMiHICTPATHBHI IPABOTIOPYIIICHHS — TOPYIICHHS CIIPABH PO aIMiHICTpa-
THBHE MPAaBONOPYIICHHS Ta aIMiHICTpaTHBHE PO3CIiAyBaHHs. L{e MOsSCHIOETECS THM, IO Ha Mii
CTa Ii1 BCTAHOBIIIOIOTHCS (DAKTUYHI JaHI PAaBOMOPYILIECHHS, 30HMPAIOThCS TOKA3H. 3aBEPIIY€ETHCS
I CTais CKIAICHHSAM IPOIECYaJbHOTO JTOKYMEHTA, a CaMe MPOTOKONIY IIPO aJMiHICTpaTHBHE
npaBoropyiieHHs. Tox, po3rITHEMO MOBHOBAKEHHSI Ta OCOOIMBOCTI NISUTBHOCTI MATPYIIbHOT MO-
Jinii Ha mid cTafii mix yac BUSBJICHHS PABOIIOPYIICHHS B chepi Oe3MeKn JOPOKHBOTO PYXY.

Ipu BusiBNEHHI mpaBomopyLIeHHS B chepi Oe3neKkn AOPOXKHBOTO PyXy MATpylbHUH MOJi-
HEeHCHKIH TIEpII 32 BCE BKHUBAE 3aXOJiB MIOA0 HOTO NMPHUIMHEHHS. [[JIs1 IIbOTO BKHBAETHCS TAKUI
TOJTINIEHCHKUI 3aXiJ] K 3yITUHEHHS TPaHCIOPTHOTO 3acoly. [lincTaBu Ta mopsaok 3aidCHEHHS
IIHOTO TIOMIIEHCHKOTO 3aX0/y perIaMeHTyeThes cTarTeio 35 3akony Ykpainu «[Ipo Harionansay
TOJIIION.

3a3HaunMo, 0 He BCi 000B’I3KU BOMis, BU3HAYEHI B 1I1. 2.4-2.7 [IpaBIiI JOPOKHBEOTO PYXY
BIJINOBITAI0Th TIOBHOBKSHHSM IO, 3aKpiruieHHM B 3akoHi Ykpainu «[Ipo HamionansHy mo-
miriro». Lle cTocyeThest mepeBipKH HOMEPIB arperariB Ta KOMIUICKTHOCTI TPaHCIIOPTHOTO 3aco-
Oy, IPOBEJCHHS 3 BUKOPUCTAHHAM CIELIaIbHUX MPUCTPOIB (IPUNAAIB) HEPEBIPKU TEXHITHOTO
CTaHy TPaHCIOPTHHX 3aCO0iB, SKi BIAMNOBIOHO JO 3aKOHONABCTBA IMiIATAIOTH 00OB’SI3KOBOMY
TEXHIYHOMY KOHTpOJf0. Takok, Ha Hall MODIS, HEKOPEKTHO chopMyiboBanuit m. 2.5 [IpaBun
JOPO’KHBOTO PYyXy, & CaMe, IO BOJii MOBHHEH HAa BUMOTY MOJINEHCHKOTO MPOITH B yCTaHOBIIC-
HOMY MOPSAAKY MEJUYHUH OIS/ 3 METOIO BCTAHOBJIEHHS CTAHY AJIKOTOJIbHOTO, HAPKOTUYHOTO YU
IHIIOTO CIT’ STHIHHS 200 mepeOyBaHHs 111l BIUTMBOM JIIKapCHKUX MPENapariB, M0 3HIKYIOTh YBary
Ta MIBUJKICTh peakiii. AJke MEIMYHUI OIS TIPOBOAUTHCS JTIKAPEM Y BIIITOBITHOMY 3aKJIajli
OXOPOHI 37I0poB’sl, a BimnowimHO a0 crarti 266 KYnAII [1], [locranoBu Kabinery MiHicTpiB
Vkpainu Big 17 rpynas 2008 poky Ne 1103 «IIpo 3arBepmxenns Ilopsaky HampaBiaeHHS BOAi-
iB TPaHCIIOPTHUX 3aCO0IB IS TPOBEACHHS OVIAAY 3 METOIO BUSBJICHHS CTaHY aKOTOJIBHOTO,
HAPKOTHYHOTO YW 1HIIOTO CI’SIHIHHS a0o0 1epeOyBaHHS I1iJ] BIUIMBOM JIIKAPCHKUX Tpernaparis,
10 3HWKYIOTh YBary Ta MBUIKICTh PEaKIIii, i MPOBEACHHS TAKOTO OIVISAAY» [2], a TAKOXK CIijib-
Horo Hakazy MBC VYkpainu Ta MO3 Ykpainu Big 09.11.2015 Ne 1452/735 «IIpo 3aTBepxeHHS
[HCTpYKIIT PO BUSABICHHS Y BOAIIB TPAHCIIOPTHUX 3aCO0IB 03HAK AITKOTOIBHOTO, HAPKOTHIHOTO
YH IHIIOTO CII’SHIHHS a00 repeOyBaHHs il BIUTMBOM JIIKAPCHKHUX IMpPENapariB, MO 3HIKYIOTh
yBary Ta MBHJKICTh peakiii» [3] o Ha CTaH CI’ IHIHHS TPOBOJUTHCS MOJIIEHCHKUM Ha MicCIli
3YHNMHKH TPAHCIOPTHOTO 3aC00y 3 BUKOPHCTAHHSAM CIELiaIbHUX TEXHIUYHUX 3aC00iB, 103BOJIE-
HEX 10 3actocyBanHsI MO3 Ta [epxcmoxuBcranaaproM. | TUTBKK B pa3i BIIMOBH BOJIS TpaH-
CIIOPTHOTO 3ac00y BiJI IPOXO/KEHHSI ONISTY HA CTaH CITHIHHS Ha MICIIi 3yIIMHKH TPaHCIIOPTHO-
ro 3aco0y abo Bpasi HOro HE3roAM 3 Pe3yJIbTaTaMH OIIISTY, IPOBEICHOTO TOMIIEHCHKAM, TaKHH
OIS/l IPOBOJUTHCS B HAMOMMKUOMY 3aKIaji OXOPOHH 37I0pOB’sl, IKOMY HaJJaHO MPaBO Ha HOro
MPOBEJICHHS BiIMOBIIHO 710 cTarTi 266 KYIAII (aii — 3aki1aj 0OXOpOHHU 3I0pPOB ).

BpaxoBytoun 3a3HaueHe mporoHyeMo 1. 2.5 [IpaBui JOpOKHBOTO PyXy BHUKJIACTH B TaKii
penaKiii:

2.5. Boniil MOBHHEH Ha BUMOTY MOJILEHCHKOTO MPOHTH B YCTAHOBICHOMY HOPSIIKY OIVIAA
3 METOI0O BCTAQHOBJICHHS CTaHY aJKOTOJBFHOTO, HAPKOTUYHOTO YH IHIIOTO CII'SHIHHS a0o Iepe-
OyBaHHS ITiJI BILTMBOM JIIKAPCHKHUX TpEIaparis, M0 3HIKYIOTh YBary Ta MIBUAKICTh peakilii Ha
MICITl 3yIHHKH TPAaHCIOPTHOTO 3aCO0y 3 BUKOPHCTAHHAM CIICHIaMbHUX TEXHIYHUX 3aCO0iB MO-
TiLEHCHKUM Y MIPUCYTHOCTI ABOX CBIIKIB 200 B 3aKNaJli OXOPOHH 310POB’SL.

[lepeniueni Buie il MOXKHA Ha3BaTH €TAIOM MEPHIONOYATKOBHX i MOMIIEHCHKOTO TpH
BUSIBJICHI Ta NMPUIMHEHHI MPaBONOPYIICHHS B cdepi Oe3mekn TopoKHBOro pyxy. Ilin vac Bu-
KOHAHHS [IUX il TONIIeHChKUI TIOBUHEH BCTAaHOBUTH 0CO0Y MPaBOMOPYIIHUKA Ta 3’sCYBaTH
HAsABHICTb UM BIJICYTHICTb B HOTO JiSIX CKJIaAy aJMiHICTpaTUBHOTO NpaBonopyuenHs. [Ipu upo-
My 3IIHCHIOETBCS KBaNi(hiKalis MpaBOIOPYLICHHS, TOOTO BH3HAYAETHCS KOHKPETHA YACTHHA
KoHKpeTHOI cTtarTi KYNAITI, sika BU3HaJae BiMOBINaNbHICTh 32 JaHe MPaBONOPYIICHHS. | K10
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PO3DISAA i€l CTaTTi BXOJHUTH JIO KOMIIETEHIIIT CyTy, OMIIEHCHKAI CKIIaae POTOKOI PO aiMi-
HiCTpaTHBHE MPaBOMOPYIICHHS 32 MPaBHIaMHM, BU3HaueHNMH r1aBoro 19 KYnAIl. Bpyuusmmu
KO0 TIPOTOKOJIY MPO aAMIHICTPAaTUBHE MPABONOPYLIEHHS 0C001, Sika MPUTATa€ThCs 10 aAMiHi-
CTPaTUBHOI BIAMOBIAIbHOCTI, MOMIEHCHKUH 3aBEpIIIy€ IIPOBAIKEHH B CIIPaBi PO aJMiHiCTpa-
THBHE MpaBoTOpyIIeHHs. OpHUTiHAI IIPOTOKOIY 3MAETHCS MATPYIBHUM ITOIIEHCHKUM JIO BILILTY
aJIMIHICTPATHBHOI PAKTHKH, SKUH MOTIM HaIPaBJIsie€ HOTo 10 CyIy.

Hpyry crajiito — po3mis]] CIpaBU MPO aJMiHICTpaTUBHE MPABOIOPYLICHHS Ta BUHECEHHS
MOCTAHOBHU B CIIPaBi MPO aAMIHICTPAaTUBHE TIPABOIIOPYIICHHS TAaTPYIIbHI MOMIIEHCHKI 3MiCHIO-
I0Th TUTBKH TP TPOBAPKEHHI 32 IPABOIIOPYIICHHSIMH, PO3MIIS AKX BIIMOBIIHO 0 cTaTTi 222
KVnAIl Bigueceno no xomnerenii HarionaapHo1 mosmimii.

Ls cranis, Ha HaW MOWIA, HOTpedye 0coOMMBOi yBaru. Lle mosiCHIOEThCS THM, 10 SIK HAMH
BXKE 3a3HAYaNOCh, BCI IPABONOPYIICHHS B cepi OC3IeKH TOPOKHBOTO PyXY, PO3IIISI SIKUX Bijl-
HECEHO JI0 KOMITETEHIIIT MaTpyJIbHOT MOiMii BiAmoBiqHO 1o ctarTi 258 KYIAII po3misaaTbes
B CIIPOIICHOMY TOPSIIAKY, TOOTO 6e3 CKIageHHS NMPOTOKOIY MPO aAMiHiCTpaTHBHE MPaBOIOpY-
mreHHs. Kpim toro, BianmoigHo 1o yactuHu 2 crarti 33 KYnAIl npu HaknageHHi CTATHEHHS
3a BUMHCHHS TaKHUX [IPABOMOPYIICHb HE BPAXOBYETHCS XapaKTep BUIMHEHOTO IPABOIIOPYIICHHS,
oco0a MOPYyIIHUKA, CTYIIHb HOTO BUHH, MAHOBHUH CTaH, 00CTAaBHHM, 110 TIOM’IKIITYIOTh 200 00-
TSDKYIOTh BiATIOBiaIbHICTE. BpaxoByroun Iie, maTpynbHi MOMIEHCHKI Ty)Ke 9acTO TTIOMHIKOBO
BBAKAIOTh, 110 B CIpaBax Mpo aJMiHICTPATHBHI MPaBOIOPYIIEHHS, SIKi PO3IISIAI0THCSA B CIIPO-
IICHOMY TTOPSIIKY B3araji BiJICYTHIM PO3IIIS CIPaBU MPO aJAMIHICTPATUBHE MPABOIMOPYIICHHS 1
JIpyTa CTajIisi 3BOJAUTHCS BiJIpa3y JO BUHECEHHS IIOCTAHOBH B CIIPaBi PO aJMiHICTpaTUBHE TIpa-
BOIOPYIIICHHS.

BucHOBOK 1po HEOOXiAHICTh PO3IISALY CIIPaBH MPO aAMIHICTPAaTUBHE MPABONOPYIICHHS Iie-
peI BUHECCHHSIM [TOCTaHOBH B CIIPaBi PO aIMiHICTpaTHBHE IPABOMOPYIICHHS MOYKHA 3pOOUTH
BUXOJIYM 31 3MicTy crareid 258 ta 283 KYnAIl. Tak, wactuna 4 crarti 258 KYnAIl BusHauae,
110 y BUMAJKaX, epeJ0adyeHNX YaCTHHAMH TEPIIO0 Ta JIPYTOO i€l CTaTTi yOBHOBAKCHUMHU
opraHamu (IocajoBUMH 0co0aMu) Ha MICIli BUNHEHHS PABOIOPYIIEHHS BUHOCUThCS TIOCTaHO-
Ba B CIPaBi PO aJIMIHICTPATUBHE IPABOIOPYIICHHS BiAIOBIIHO 10 BUMOT ctarTi 283 KYmAIL
OcTtanHs X HOpMa BU3HAYAE, IO MIEPE BHHECEHHM ITOCTaHOBH OpraH (1ocanoBa 0coda) moBH-
HEH PO3IIHYTHU CIPaBY.

Otxe, po3MIIsA CHPaBU MPO aIMIHICTPATHBHE MPABONOPYIIEHHS BHU3HAYAETHCS IIaBOO 22
KYnAIL Ilepmua ctarts Hp0ro po3Aily BU3HAYAE MicCIle PO3IISIAY CIPABHU IPO aJAMIHICTPATHBHE
npaBonopyieHHs. CripaBa Mpo aJMiHICTPaTHBHE MPABOIIOPYIICHHS PO3IISIIAETHCS 32 MiCIieM
fioro BurHeHHS. CHpaBy Mpo aAMIHICTPAaTHBHI MPAaBOMOPYLICHHS B cepi Oe3neKH JOPOKHBOTO
pyxy (crarti 80, 81, 121-126, 127-1-129, yactunamu 1-4 crarri 130 i 139 — xonu mpaBonopy-
IICHHS BYNHEHO BOMIEM) MOXKYTh TAKOK PO3IIIIATHCH 32 MicIieM OOJIiKY TPaHCIIOPTHUX 3ac00iB
a00 3a MicIIeM MPOKUBAHHS PABOIOPYIIHKKIB [1].

OxpeMy yBary ciiJ NpUIUTHTH TEPMIHOJIOTI], Ika BUKOPUCTOBYETHCS B CTATTAX 276 Ta 258
KVnAIL Tak, B crarTi 276 BKa3y€eThes, 1110 CIIpaBa Ipo aAMiHICTpAaTUBHE MPABONOPYLICHHS PO3-
DISIA€THCS 32 MICIIeM HOTO BUMHEHHS, a CTaTTs 258 BU3HAYAE, 110 IIOCTAHOBA y CIIPaBi PO aji-
MiHICTpaTUBHE TPABOMOPYIICHHS Y BHIIAIKAX CIIPOIIEHOTO MPOBAXKEHHS BUHOCHUTHCS Ha MicCITi
BUMHEHHS MpaBonopymeHHs. 3 nporo npusoay Koncruryiiiauit Cyn Ykpainu y cBoeMy pillieH-
Hi Big 26 TpaBus 2015 poky Ne 5-pn/2015 (Cnpaa Ne 1-11/2015) [4] HagaB po3’ scHEeHHs], 1110
CITiZ PO3YMITH TiJ TEPMIiHOM «3a Miciiem» y crarti 276 KYnAIL

30kpema, 11. 2.4 IbOTO0 pillieHHs BU3Havae: 2.4, AHai3 mojoxkeHb miasu 22 Koaekcy B cuc-
TEMHOMY 3B’SI3Ky 3 MOJIOKEHHSAMH HOTO IaBu 17 BKasye Ha Te, MO MiJCTaB Ul OTOTOKHEHHS
MicCLsl BUMHEHHS aIMiHICTPaTUBHOTO MIPABONOPYLICHHS 3 MICLIEM PO3IIISAAY CIIPaBH MPO TaKe pa-
BOIOPYIICHHS HEMAE, a CIIOBOCIIONYYCHHS «HA MiCIli BANHEHHS TIPABOIOPYIICHHSD 1 «3a MiCIIeM
HOTO BUMHEHHSI», SIKI MICTAThCA y CTATTAX 258, 276 Konekcy, MaroTh pi3He [IbOBE CIIPSIMYBaHHS
1 pi3HUMI TPaBOBHI 3MiCT. 30KpeMa, CIIOBOCIIONYICHHS «3a MICIIeM HOT0 BUMHCHHS», 32CTOCOBA-
HE Yy MOJOXKEeHHI YaCTHHU nepiioi cTarti 276 Koxekcy, 3a sikoo «crpaBa Ipo aJAMiHICTpaTUBHE
MPABOIIOPYIICHHS PO3MIISIAETHCS 32 MiCIIEM HOT0 BUMHEHHSD», BKa3y€e Ha MiCIIe3HAXOIKCHHS Op-
raHy, YIIOBHOB)KCHOTO 3aKOHOM PO3NIISATH CIPABY PO aaMiHICTpaTHBHE MPABOIOPYIICHHS Y
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Mexax HOoro TepUTOPiabHOI FOPUCIUKINT 3T1IHO 3 aMiHICTPATHBHO-TEPUTOPIATEHIM YCTPOEM
Ykpainu.

Taxum umnoM, Koncruryuiiinmii Cyn YipaiHu JiMIIOB BUCHOBKY, IO CJIOBOCIIONYYEHHS
«3a MiclieM Horo BAMHEHHsI», SIKe MICTUTHCS B TIOJIOXKEHH1 YacTHHY Tepioi ctarti 276 Konekcy,
BH3HAYAE aMiHICTPATHBHO-TEPUTOPIANBHY OAMHUIIO, HA SIKY HMONIMPIOETHCS IOPUCAMKINS BiJl-
TIOBiJHOTO OpTaHy, yIIOBHOBAKEHOTO 3aKOHOM PO3IIISIATH CIIPABY PO aMiHICTPaTHBHE IIPaBO-
nopyeHss [4].

B Toii e uac, 3a3Ha4MMO, 10 BKaszaHe Buine pimenHs KoncrutyiiiHoro Cyny Ykpainu
NPUHHATE 10 BHECEHHS OCTaHHIX 3MiH B cTarTio 258 KYnAIL skuMu po3IUPEeHo CIHUCOK IMpa-
BOIIOPYLIEHb, POV SIKUX 31HCHIOETHCS B CIIPOIEHOMY NOPAAKY. [ . 2.3 1poro pimieHHs me-
pendavae, M0 CKOPOYCHE TPOBA/DKEHHS Y CIpaBax Mo 3a3HA4YeHi aJMiHICTPATHBHI MPaBOIO-
pyILIeHHS Tependaydae, 30kpeMa, (ikcaiiro aJIMiHICTPATHBHOTO MPABOIIOPYIICHHS 1 HAKIIATaHHS
AJIMIHICTPATHBHOTO CTATHEHHS Ha MPABOMOPYIIHUKA O€3MOCePETHBO Ha MiCIli HOTO BUMHEHHSI.

AHai3 CyIoBHX PIiICHb CBIAYUTH IPO HEOMHO3HAYHY MPAKTUKY 3aCTOCYBAHHS 3aKOHO-
JIaBCTBA MPH OCKAP)KEHHI MPOLEAYPU NPUTATHEHHS 10 BiAMOBIIaIbHOCTI, a caMe SKIIO0 PO3-
IVISI]T CTIPaBH 3iHCHIOETHCS HAa MICI[i BUMHEHHSI NIPABONOPYLICHHS. B OiNbIIOCTI BUMAAKIB
CYJH 3aI0BOJIBHSIIOTH MI030B PO OCKap KEHHS JIiif Ta pillleHb MpaliBHUKIB MOMIIii, ane Tpa-
TUISIFOTHCSL BUTIAJIKA BU3HAHHS PABOMIPHUMHU JIil IATPYJIBHOI MOMIIIT B TAKUX BHITAJKaX.

BpaxoBytoun 3a3HaueHe, npornoHyemMo yactuHy 1 crarti 276 KYnAIl nornoBHUTH CllOBa-
Mu: «OKpiM MPaBONOPYIICHB, IPOBAIHKEHHS 32 SIKUMH 31HCHIOIOTHCS BIIMOBITHO 1O BUMOT
crarti 258 uporo Kozmekcy».

Ha nam momsan, BimOymochk HemoomnpairoBaHHs okpemux Hopm KVYOAIL mpu crnpo6i
MIEPEBEICHHS B KaTETOPiIO0 CHPOIICHOTO MPOBAKCHHS CIIPaB MPO aIMiHICTPaTUBHI MPaBo-
MOpYIICHHS B c(hepi 0e3MeKn JTOPOKHBOTO PYyXY, PO3IISAI SIKUX BITHECCHO JIO KOMITETEHITIT
HarionanpsHoi modminii. Lle cTocyeThest 6arathox K MaTepialbHAX Ta MPOIeCyabHUX HOPM
KVYnAIl, sixuii npuitasTo 1me B nanekomy 1984 poti i CKUTBKA 3MiH IO HBOTO HE BHOCHJIOCH,
JyX paJsHCbKHUX 4aciB Bce OJHO Oyzae MpHUCyTHIM. Taka cuTyallist BUMarae mpuiHATTS HOBO-
TO KOJICKCY, MOXJIUBO JIBOX, SIKI MICTIJIM O OKpeMO HOPMH MaTepiajibHi Ta MpOLeCyanbHi i
Il 3aKOHO/ABY1 aKTH IMOBUHHI BIJINIOBIJ]aTH Cy4aCHUM BUMOTaM JIEPKABOTBOPCHHS B HAIII
KpaiHi, 3 ypaxyBaHHAIM HOPM MIKHAPOIHOTO 3aKOHO/IaBCTBA.

BucnoBku. TakuM YMHOM, HAMH PO3DIITHYTO XapaKTEPUCTUKY MPOBAKEHb B CIIpaBax
PO aJAMIHICTPATHBHI MPABOMOPYIICHHS, 10 3IIHCHIOIOTHCS MaTPYIBHOIO TOMIIIE B che-
pi 6e3neku JOpPOXKHLOTO PyXy. BujisnieHo 1Bi cTajii MpoBaKeHb, 10 3AIMCHIOIOTHCS Ta-
TPYJIBHOIO TOJNILi€0 B cepi Oe3meKkn TOPOKHBOTO pyXy : 1) MOpyIIEHHS CIpaBH MpO aj-
MIiHICTpaTHBHE TPABOIOPYIICHHS Ta aJMiHICTpaTHBHE PO3CIiyBaHHS; 2) PO3IIAN CIIPaBH MPO
aJIMIHICTpaTHBHE TPABOIIOPYIICHHS Ta BUHECEHHS MMOCTAHOBU B CIIPaBi TPO aJMIHICTPATHBHE
MPaBOMOPYIIEHHS. BU3HaUe€HO 0COOIMBOCTI AISUTHHOCTI TATPYJIBHOT ITOMIIIT HA IIUX CTAIisAX, a
TaKO)K BCTAHOBJICHO HEIOJIIKA OKPEMHX HOPM 3aKOHOJIABCTBA, IO PEIIAMEHTYE TaKy [isUTb-
HICTb Ta HaJIaHO MPOTO3ULIT 111010 HOTO BAOCKOHAJIECHHS.
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OCOBEHHOCTH ITPOU3BOJICTB IO JEJIAM OB
AJIMUHUCTPATUBHBIX TIPABOHAPYIIIEHUSAX,
OCYIIECTBJSIEMBIX TATPYJIbHOM ITOJIUIUENA
B COEPE BE3OITACHOCTH JOPOKHOI'O IBUKEHUSI

Pe3rome

Crarbs NOCBAIIEHA PACCMOTPEHUIO TIOJIHOMOYHHN TATPYIbHOM MOJIHUIUH 110 OCYIIECTBIIE-
HUIO TPOU3BOJICTB I10 JieJIaM 00 a/IMHHUCTPATHBHBIX IPABOHAPYIICHUSX B chepe 6e30MacHOCTH
HOpO)KHOFO JABUKCHUS. PaCCMOTpCHBI craanun l'[pOI/I3BO)1CTBa 110 Acj1aM 06 alIMI/IHI/ICTpaTI/IBHLIX
IIpaBOHAPYIIEHUX B cepe 0E30MaCHOCTH JOPOKHOTO JIBHXKEHHS, KOTOPbIE OCYIIECTBIISET
narpynpHast monuius. K yKka3aHHBIM CTaJusiIM OTHECEHO BO30Y)KACHHE Jena 00 aJMHHH-
CTPaTHMBHOM IPaBOHAPYIICHUH W aJMMHUCTPATUBHOE paccie/OBaHHE; PACCMOTPEHUE Jielia
00 aJIMUHHCTPAaTHBHOM NPAaBOHAPYIICHUN M BHIHECEHHsI NTOCTAHOBJICHUS 110 JIely 00 aaMHu-
HUCTPATUBHOM IpaBOHAPYLICHUH. PaccMOTpeHbI OCOOCHHOCTH IMOJTHOMOUHI MaTpPyIbHON
MOJIMIIMK Ha KaKA0H 13 craauil. [[poaHanin3upoBaHbl OTACIbHBIC MPOIECCyalbHbIC HOPMBI,
OTpeeIIAIONINEe MOPSI0K MPOU3BOJICTBA I10 JieiaM 00 aJIMUHUCTPATHUBHBIX MTPABOHAPYILICHH-
SIX U MPEOCTABIICHBI KOHKPETHBIC MPEUIOKECHHUS 110 MX COBEPIICHCTBOBAHUIO, B YaCTHOCTH,
B [IpaBuia TOPOXKHOTO JBMKEHHsT YKPAaWHBI MO BBITOJIHEHUIO OTICIBHBIX TPEOOBaHHIA I10-
JIUIEHCKOTO BOAUTEINSIMH TPAHCIIOPTHOTO CPECTBA, a TAKXKE K OTACIbHBIM HOpMaM Kojekca
VYkpauHbl 00 aIMUHACTPATUBHBIX TPABOHAPYIICHHUSIX.

KiiroueBsble cj10Ba: IPOM3BOJICTBO I10 JejiaM 00 a/IMUHUCTPATHUBHBIX TPABOHAPYIICHUSIX,
0e30I1aCHOCTh JIOPOYKHOTO JBMKEHUS, TOJIHOMOUHS NaTPYJIbHOH MOJHULINY.

R. Yu. Molchanov, Post-graduate Student
of Dnepropetrovsk State University of Internal Affairs
the Department of Administrative Law, Process and Administrative Activity
Gagarin Avenue, 26, Dnipro, 49000, Ukraine

FEATURES OF CASE MANUFACTURING ON ADMINISTRATIVE
OFFENSES, IMPLEMENTING PATROL POLICE
IN THE SAFETY OF ROAD TRAFFIC SAFETY

Summary

The article is devoted to consideration of the powers of the patrol police to implement
the proceedings in cases of administrative offenses in the field of road safety. The stages of
the proceedings on cases of administrative offenses in the field of road safety carried out by
the patrol police are considered. The indicated stages include the initiation of a case of an
administrative offense and an administrative investigation; the consideration of the case of an
administrative offense and the issuance of a ruling on the case of an administrative offense.
Features of the authority of the patrol police at each of the stages are considered. Separate
procedural rules defining the procedure for proceedings in cases of administrative violations
have been analyzed and concrete proposals for their improvement have been submitted. In
particular, the Traffic Rules of Ukraine on the implementation of certain requirements of
police officers by vehicle drivers, as well as to certain norms of the Code of Ukraine on
Administrative Offenses.

Key words: proceedings in administrative offenses, road safety, patrol police powers.
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