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MMPUHLOUIIN CHIIBPOBITHULTBA JIEP/KAB 3 MIZKHAPOJHUM
KPUMIHAJIBHUM CYJOM HA OKPEMUX CTAAIAX
MI’KHAPOJIHOT'O KPUMIHAJIBHOTI'O ITPOBA/I’KEHHSA

CTarTro MPHUCBSIUSHO BU3HAUYCHHIO IPUHIIUITIB CIIIBPOOITHHUIITBA JIepykaB 3 Mi>KHApOIHIM
KPUMIHAJIBHUM CYIOM Ha CTaJisiX PO3CIiIyBaHHS Ta KPUMIHAIBHOTO MEPECIilyBaHHs, CYI0-
BOTO PO3MIISIY, AMeNSAI[IHHOTO MPOBA/KEHHS Ta BAKOHAHHS BUPOKY.

KurouoBi ciioBa: npuHIMIT CriiBpoOITHUITBA, MKHAPOIHUI KPUMIHAIBHUI CYJI, CITiB-
POOITHUIITBO JiepkaB 3 MiKHAPOIHUM KPUMIHAJIBHUM CYIOM, TPUHIIUIN CIiBPOOITHUIITBA
nepxas 3 MXKHAPOIHUM KPUMIHAJIBHEM CYZIOM, MKHAPOIHE KPUMiHAIbHE IPOBAKCHHSL.

HocTranoBka mnpodaemu. CTBOpeHHS MIDKHAPOJHOIO KPUMIHAJIBHOTO CYHy CTajo
BEIMKAM JIOCATHEHHSIM MDKHApOJHOTO CITIBTOBApHCTBA y OOpOTHOI 3 HAWTSKINMHU
3JI0YMHAMH, SIKi 3arPOXKYIOTh 3aralbHOMY MUpPY, O€3MEeKH Ta OJaromoiyyyro. 3iHCHIOIYH
IOPHUCIMKIIIIO BiIMOBIAHO 10 PuMcbkoro cratyTty 1998 poky, MixkHapogHuil KpUMiHATbHUH
Cyl MOXE TMPHUTATYBATH OO MDKHApPOMHOI KpPUMIHAJIBHOI BiIIOBITAIBHOCTI 0Ci0,
BIJIMOBITalIbHKUX 32 BAMHEHHS TCHOIHLY, 3I0YMUHIB IPOTH JOISHOCTI, BIHCBKOBUX 3II0YMHIB
Ta 3JI0YMHY arpecii, Mpore MEBHI MpolecyalbHi MAil, Taki SIK TPOBAJIKCHHS apeliTy,
BCTAHOBJICHHS MiCIS 3HaXOMKEHHS 0oci6 abo mpeaMeTiB, MPOBaKEHHS OOIIYKiB, BiH HeE
MOXe 3[IIMCHIOBaTH CaMOCTiHHO. B Xomi po3ciimyBaHHS, pO3IISITY CIpPaB Ta BHKOHAHHSI
pimeHs MiXHapoTHUH KPUMIHANBHUM Cyl TMOBHHCH CIIBIPAIIOBATH 3 JEpXKaBaMU B
pO3CiTiIyBaHHI Ta 30MpaHHI J0Ka3iB, MPOBA/PKEHHI apeliTiB, mepeaayi 0OBHHYBAYCHOTO Ta
BUKOHAHHI CYIOBHX DillleHb. Y 3B’SI3Ky 3 IIMM MOXKHA HaroJIOCUTH, IO (YHKIIOHYBaHHS
Ta MISUTBHICTH TAaKOTO MDKHAPOMHOTO CYIOBOTO OpraHy Oe3MoCepeqHbO 3alieKUTh Bif
e(eKTUBHOTO CIiBPOOITHHUIITBA 3 HUM JiepkaB. B cBoo depry, CiBpoOITHUIITBO JAepKaB 3
MiXHapOJHUM KPUMIHAILHUM CYIIOM Y c(epi MIXKHAPOJTHOTO KPUMIHAIBLHOTO MPOBAPKCHHS
MMOBUHHO OyJyBaTHCh Ha MPAaBOBUX HOpPMax Ta MPHHIMUIAX, Ki 3a0e3ledaTh OCTAHHbOMY
peaizariiro Horo MeTH Ta 3aBJlaHb.

AHani3 ocTaHHix aocaixeHs i myOmikauniii. IIpoGnema BU3HAYEHHS MPUHIIUIIB
CHiBpOOITHUIITBA AepKaB 3 MiKHAPOIHUM KPUMIHATEHUM CYOM Ha OKPEMHX CTaisfX KpH-
MIHAJBHOTO MTPOBA/KEHHS 3HAXOJUThCS Ha CTUKY HAYKH MIKHAPOIHOTO, MIKHAPOJHOTO KPUMi-
HAJBHOTO T4 HAIIOHAJBHOTO KPUMIHATBHO-TIPOIIECYAIBHOTO MpaBa Ta IMOTPeOye JOCITiIKEHHS
Ta aHaJ3y HAyKOBUX JOCII/DKEHb y IHUX Taly3sX HAyKOBOTO 3HAaHHs. B ropuawyHiil nitepary-
pl € yMMano mpanb HAayKOBIB, MPUCBIYCHUX MPUHLIUIAM MDKHAPOIHOTO CIHiBPOOITHHUIITBA
JepkaB y cdepi KpEMIHATIBHOTO CYIOYMHCTBA, a TAKOXK TMPHHIMIAM MPUTAMaHHHUX JISUTBHOC-
Ti MixHaponHoro kpuminansHoro cyay. Tak, P. 3. AGapaummrosa [1], O. 1. Bunorpanosa [2],
M. L. CmupHoB [14], B. M. Tepruminuk, O. I. Teprumauk [ 16] 10CHiKyOTh MPUHITAIN MiKHA-
POIHOTO CIiBPOOITHULITBA JIepkaB y cepi KpUMIHATBHOTO CYJJOYMHCTBA Ta 60pOTHO1 31 31104YHH-
Hictio. M. 1. Kocrenko [8] posmisgae B3arai NPUHITUITN MIKHAPOJHOTO TIpaBa, MI>XKHAPOJJHOTO
KPUMIHAJIBHOTO TpaBa Ta HAIIOHAJBHOTO KPUMIHAJIBHOIO TpaBa y paMkax cBoei MoHorpadii,
MpUCBAYCHI MiXKHApOTHOMY KpUMiHAITBHOMY cyny. Psin ¢axiBuiB, Takux sik B. B. I'ytauk [3-5],
H. B. Ipvomina [6], M. H. Mapuenko [9], B. I1. [Tununenko [10], H. A. Cadapos [11], €. B. Ti-
ToB [17], A. Ymarka [18], P. E. ®ide [19] ananizytoTh iuine okpeMi CreliaabHi MPHHIHIH, 3a-
KpirieHi B PuMcbkoMy cTaTyTi Mi>kHapOAHOTO KpUMiHATIBHOTO Cyny. Buinesa3Hadeni myoOmikarii
JIAI0Th MOXKJIMBICTh CTBEPKYBATH IPO BIJICYTHICTH TIOBHOTO Ta KOMITJICKCHOTO JIOCIIIPKEHHS
MPUHLMIIB CHiBpOOITHUIITBA JiepKaB 3 MiKHApOAHUM KpHUMiHAJIBHUM cyaoM y cdepi
MIXKHAPOJHOTO KPUMIHAIBHOTO TIPOBAKCHHSI.
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MeTo1o cTaTTi € came 3’sICyBaHHS PUHIIAIIIB CITIBPOOITHHUIITBA JAeprkaB 3 MXKHApOTHUM
KPUMIHAILHUM CYJOM Ha TaKHX CTaisfX MDKHAPOJHOTO KPHMIHAJIHHOTO IMPOBAHKCHHS,
SK PO3CITIyBaHHA Ta KpHMIiHAJbHE IMEPECIiIyBaHHS, CYIOBHH pO3IVIS Ta amnesiiiHe
MIPOBA/KCHHS, BUKOHAHHS BUPOKY, Ta 1X KiIacu(ikaIlis.

Bukian ocHoBHoro marepiaiy. Ilin mnpuHmmnoMm (ar. principium — Hadajo,
OCHOBa) PO3YyMIIOTh OCHOBHI, Hal3arajbHilli, BUXiJHI TOJOKEHHS, 3aCO0H, TpaBUIIa, IO
BHU3HAYAIOTh MPHUPOY 1 COMIalIbHY CYTHICTH SIBHINA, HOTO CIPSMOBAHICTh 1 HAWCYTTEBIII
BJAacTUBOCTI [7, c. 43]. B ropuanuHiii HayIli IPUHIMINA TIpaBa — I1¢ 00’ €KTUBHO BIACTHBI
MpaBy BIJNpaBHI Hayaia, HeE3alepedHi BUMOTH (IMTO3UTHBHI 3000B’sI3aHHS), ... SKI €
MiJICTABOIO TpaBa, MICTIThCS Y HOTO 3MICTi, BUCTYMAIOTh SIK OPIEHTUPU Y (POpPMYyBaHHI
npaBa, BiAOWBAIOTh CYTHICTH NPaBa Ta OCHOBHI 3B’S3KH, SKi peajbHO ICHYIOTh Yy TPaBOBIi
cuctemi [13, c. 221]. [IpuHIMIIaM TpaBa NpUTAMaHHI CHCTEMHICTh Ta B3a€MOY3TO/KCHICTD,
3arajbHOO0OB’ I3KOBICTh, YHIBEPCAJIBHICTh, CTaOIIbHICTh, MPEIMETHA BH3HAYCHICTB,
3arajbHO3HAUYIICTh Ta PErYIATHBHICTH [15, c. 42]. Jlo 3araJbHUX TPUHIMITB TpaBa
BITHOCSITBCS TPUHITUIM 3aKOHHOCTI, CBOOOIH, CIPaBEUIMBOCTI, PIBHOCTI, TyMaHIi3MY,
nemokpatm3My tomo. Ct. 21 Pumchkoro cTaryTy nmependavae 3acTocyBaHHs Mi>KHApOIHUM
KPUMiHAIGHUM CYyIOM 3arajbHUX MPUHIMIIB MpaBa, HAIIOHANBPHUX 3aKOHIB JEep)KaB, a
TaKO)K NPUHIHAIIB 1 HOPM MDKHApPOAHOTO TIpaBa. Tak, MOKHA 3pOOHTH BHUCHOBOK, IO
MiJICTaBy ASUTBHOCTI MIXKHAPOIHOTO KPUMIHAJIBHOTO CYIy Ta HOro BIIHOCHH 3 JIep:KaBaMH
Ha BCIiX CTaisIX MIXKHAPOTHOTO KPHMiHAIEHOTO MTPOBAKEHHS TIOBUHHI CKIIAIaTH TIPHHIIUATIH
3aKOHHOCTI, TyMaHI3My Ta CIIPaBeJIUBOCTI.

SIK BITOMO, «OCHOBY» CY9acHOTO MI>KHAPOTHOTO IpaBa CKIANA0Th HOTO MPHUHITHITH, i
SKUMH PO3YMIIOTh OCHOBHI, 3arajlbHOBH3HaHI IMIIEPATHBHI MIXKHAPOJHO-IIPABOBI HOPMH,
SKi HOCATH YHIBEPCAJTbHUN XapakTep, MaloTh BHUINY IOPHINYHY CHIY Ta € KPHTEPisIMHU
3aKOHHOCTI BCIX 1HIIMX MDKHapOJHWUX HOopM. HesBaxkarouu Ha Te, IO ChOTOJHI BiJCYTHE
HOPMATHBHE BH3HAYCHHS MOHSTTS «OCHOBHI MPUHIIHITA M>KHAPOIHOTO IIPaBay, iX MEpeikK i
TryMadeHHs MictTuThes B Ctaryti OOH, y Jlexiaparii mpo MpHHIUIN Mi>KHAPOIHOTO ITPaBa,
IO CTOCYIOThCSl JIPY)KHIX BIIHOCHH Ta CHIiBPOOITHHUIITBA MK Jep)KaBaMH BiJMOBIAHO 110
Craryty OOH Biz 24 xxoBTHs 1970 poky, a Takox y 3akimounomy Akti Hapaau o 6e3meni i
criBpoOITHUIITBY B €Bporti Bij 1 ceprinst 1975 p. V X TOKyMEHTax 3aKpiIljIeHi TaKi MPHHIIATH
MDKHApPOIHOTO ITPpaBa: MPUHIINI He3aCTOCYBaHHS CHIIA 200 3arPO3U CHITH; IPUHIIUT MEPHOTO
BUPIIICHHS MIKHAPOJHUX CIIOPIB; TPUHIMII HEBTPYYAHHS y BHYTPIIIHIO KOMITCTCHIIIO
Jep)KaBU; MPUHIIMI CHIBPOOITHHUIITBA; IPHHIUII PIBHOIIPAB’sl i CaMOBU3HAYCHHS HApOJIB;
MPUHIIAT CYBEPEHHOI PiBHOCTI JeprKaB; MPUHIIAI JOOPOCOBICHOTO BUKOHAHHS 3000B’s13aHb
3a MDKHApPOIHHUM IIPaBOM; IPHHIUII TEPUTOPiadbHOI IUTICHOCTI; MPHHIUII ITOBAarM IIPAB
JIFOTMHU; MIPUHIIAI HETTOPYITHOCTI KOPJIOHIB [22; 23; 26].

Bimnosigao no monokenp Craryty OOH miaTpuMka Mi>XKHapOTHOTO MHPY Ta OE3IeKH,
PO3BHUTOK JPYXKHIX BIIHOCHH Ta CIIBPOOITHHIITBA MK JIEp)KABAMH € OJHHUMH 3 OCHOBHHX
3apnanb Opranizanii O0’eqnanux Harriid. JlepsxaBu 30008’ s13aHi CIIIBPOOITHUYATH HE3AJICHKHO
BiJl PO3XO/DKEHb X TONITHYHHUX, EKOHOMIYHHMX 1 COI[IAIbHUX CHUCTEM, Y PI3HHX 00JacTIX
MDKHApOIHUX BiTHOCHH 3 METOIO IIITPUMKH MDKHAPOTHOTO MUpPY Ta OE3IEKH, CIPUSHHS
MDKHApOIHOT €KOHOMIYHOI CTabLIBHOCTI W Iporpecy, 3araipHOMy HOOpOOyTy HapomiB i
MDKHApOIHOMY CHIBpOOITHHITBY, BUILHOMY BiJ IUCKPUMIHALIT, [II0 MA€ y CBOil OCHOBI TaKi
PO3XOKCHHSI.

Tak, y [IpeamOyii Pumcbkoro craryty MiKHapOIHOTO KPHMIiHAIBHOTO CyIy 3a3HA4YCHO:
«...HalOUIbII CepO3HI 3JI0YMHH, L0 BUKIUKAIOTh CTYpOOBaHICTH YCHOTO MIXHAPOAHOIO
CITIIBTOBAPWCTBA, HE TOBHHHI 3aJIMIIATHCS OE3KapHUMHU W 110 X Jifoue MepeciiayBaHHs
NMOBUHHE OyTH 3a0e3neueHe sK MipaMH, NPUIAHATHMH Ha HAlllOHAJIBHOMY piBHi, TaK 1
AKTUBI3ALI€I0 MDKHAPOJHOTO CIIIBPOOITHULITBA; ... BC1 JepKaBH BTPUMYIOThCS Bij 3arpo3u
cumy abo 11 3aCTOCYBaHHS SIK MPOTH TEPUTOPIAILHOI HETOTOPKAHHOCTI 200 MOJITUYHOL
HE3aJIeKHOCTI Oy/Ib-AKO1 IeP>KaBH, TaK 1 AKUM-HEOY/Ib IHIIMM LIIIXOM, HECYMICHHUM 13 LHIJIIMHU
00’eananux Hauiii; miaKpecIooyu B IIbOMY 3B’ 53Ky, 110 HIIIO B HUHIIIHBOMY CTaryTi He
MIOBUHHE CIIPUAMATHCS K TaKe, IO Ja€ sSKii-HeOylb IepKaBi-y4acHUIIl IPABO BTPYYaTUCS
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B 30poitHHI KOHQIIKT a00 BO BHYTPIIIHI CripaBu Oy/b-akoi AepxkaBm» [25]. TakuM duHOM,
PruMcbKkHM cTaTyTOM TiIKPECITIOETHCS BAXKITMBICTD TIPHHIIHITY CITIBPOOITHHIITBA Ta HEOOX1IHICTh
JTOTPUMAHHS IPHHIINITY HE3aCTOCYBAaHHS CHJIN a00 3arpo3H CHIIH.

Hopmu Jleknaparii mpo NpUHIUIKA MiKHAPOIHOTO MpaBa, IO CTOCYIOTHCS JPYKHIX BiTHO-
CHIH Ta CIIBPOOITHUIITBA MiXk JiepkaBamu BimoBiHo 10 Ctatyty OOH Bijx 24 sxoBTHS 1970 poky
3aKpIILTIOITE 000B’ 30K JIep)KaB 100 JOOPOCOBICHOTO BUKOHAHHS 3000B’sI3aHb 32 MIXKHAPOJI-
HUM TipaBoM. KoxHa jeprkaBa 3000B’s13aHa CyMIJIIHHO BUKOHYBATH CBOI 3000B’SI3aHHS 32 MiXK-
HAPOJHUMH YTOAaMH 3TiHO 3 3araJbHOBM3HAHAMH NPUHIUIIAME Ta HOPMaMH MiXKHAPOTHOTO
npara. [Himow mMoBoro «Pacta sunt servanda» — «JloroBopu moBuHHI gotpumyBatucs». Ct. 86
PuMcBKOTO CTaTyTy BCTAaHOBIFOE 000B’SI30K JIJISI JIepyKaB-y4acHHIlb BCEOIIHOTO CITIBPOOITHHIITBA
3 MiXHapOTHUM KPUMIHAIBHUM CYZIOM TIPH 3/1iHCHEHHI KPUMIHAILHOTO PO3CIITyBaHHS 3JI04YH-
HIB, 3T1JIHO HOTO FOPHUCAMKIIII, Ta TIPH 3AIMCHEHHI 1X TIepeciiayBaHHs. TakuM YHMHOM, epKaBH,
SIKI € YYaCHUIAMH PUMCBKOTO cTaTyTy 3000B’s13aHi CriBpoOITHHYATH 3 MiIXKHAPOIHUM KPHUMi-
HAJILHAM CYJIOM Ta BHKOHYBATH CBOT MI>KHApOJIHI 3000B’s3aHHS 3TiJIHO PMMCHKOMY CTaTyTy B
MIPOIIEC] TAKOTO CIIBPOOITHUIITBA.

3a3HavyeH1 BUIIE MPUHITUITNA MIKHAPOHOTO TIPaBa, TaKi K MPUHITUIT CIIIBPOOITHUIITBA, TPUH-
ITUIT HE3aCTOCYBAHHS CHITH 200 3arpO3H CHIIH, TPUHIIUTT JOOPOCOBICHOTO BUKOHAHHS 3000B’s13aHb
3a MDKHAPOIHUM TIPABOM, TIPHHIIUII TIOBATH MTPaB JIFOMMHH CKIIAAI0Th B CBOIO UEPTY «OCHOBYY,
MIeBHUH «(DyHIAMEHT» JJIsI CIiBPOOITHUIITBA MIXKHAPOIHOTO KPUMIHAIBEHOTO CYIy 3 JIepKaBaMu
Ha BCIX CTaJisIX MKHAPOIHOTO KPUMIHAITBHOTO MPOBaKEHHS. TaKi PHHINIHY € YHIBEpCATbHH-
MU Ta TIOBUHHI OyTH IPUTaMaHHI CITIBIpaIli AepxkaB 3 MIKHAPOIHUM KPUMIHAIBHAM CYJIOM SIK
Ha CTa/Iii pO3CIIiyBaHHS Ta KPUMIHATBHOTO TIEPECITiIyBaHHs, TaK 1 Ha CTaJlil CYI0BOTO PO3IIISIY
CIIPaBH, areJIAIIIMHOTO TIPOBA/DKEHHS, TaK 1 HA CTaJlil BUKOHAHHS BHPOKY.

Takox cTiJ] 3a3HaYUTH, IO BITHOCHHHM JiepKaB 3 MDKHAPOIHUM KPUMIHAIBHAM CYJIOM Ha
CTaISAX PO3CIIYBaHHS 3JIOYMHIB Ta KPUMIHAJIBHOTO TIEPECITiyBaHHS, CYJOBOTO PO3IVISIY Ta
areJIAIHHOTO TIPOBA/DKCHHS MOBUHHI OylyBaTHCh Ha 3arajibHUX TPHHIMIIAX KPUMIHAJIBHOTO
npapa, SKi periaMeHTOBaHI YacTHHOI 3 PuMchkoro cratyty: nullum crimen sine lege (mputsr-
HEHHS JIO KpUMIHAJIBHOT BIIMOBITATBHOCTI TUTHKH 32 CKOEHHSI 3JI0YHMHIB, Ha SKUX TTONTHPIOETHCS
IOPUCIHUKINS MiKHAPOIHOTO KpUMiHABHOTO cyay (cT. 22); nulla poena sine lege (mokapan-
HS TUIBKH BiJITOBIJTHO JIO MOJOXKeHb YMHHOTO CTaryTy (cT. 23); BIACYTHICTH 3BOPOTHOI CHIIN
ratione personae (CT. 24); iHAUBIIyaJIbHa KPUMIHAIBHA BiJIMOBIIATBHICTh (CT. 25); BUKITIOUCHHS
3 FOPUCIUKIIT JJIsT 0Ci0, sIKi He Aocsrn 18-piuHOTOo BiKy (CT. 26); HEMPHITYCTAMICTh MOCHIIAHHS
Ha MM0CajI0Be MONOKEHHS (CT. 27); BIIIMOBIIABHICTh KOMAHIUPIB Ta THITHX KEPiBHUKIB (CT. 28);
HE3aCTOCOBHICTh CTPOKY JaBHHUHHU (CT. 29); MiJICTaBHU JJIs 3BUTbHEHHS Bl KPUMIHAJBHOI BiIO-
BiganpHOCTI (cT. 31) Tomo. B. I1. [Tunmumenko po3isise 3a3HaueHi MPUHIIUITN Ha 3arajJbHOBU3HAH]
TIPUHITUITN BHYTPINTHBOAEPKABHOTO KPUMIHAIBHOTO MPaBa, 10 3HAWIIIIA CBOE BiJIOOpaKEHHS B
CraryTi (MpUHIUI «HEMAE 3704MHY 0e3 3akoHy» (cT. 22 CraryTy), BiICYTHICTh 3BOPOTHOT Jii
nosoxkeHb CraryTy (CcT. 24), MPUHIUIT «HEMae BUHH 03 3aKOHY» (CT. 23)) Ta MPHHIMIH MiKHA-
POHO-ITPABOBOTO XapakTepy (HEBU3HAHHS CYJIOM IMYHITETIB, IPUHIUIT 1HAUBITyaTbHOT KPUMI-
HaIbHOT BiamoBigaiseHocTi) [10, . 503].

Kpim Toro, Pumcekum cCraryrom MIiKHAPOTHOTO KPUMIHAIBHOTO CylTy HOPMATHBHO
3aKpIIUICHI TIPHHIIAIIN, XapaKTepHi JUIs CIiBPOOITHUITBA JIepKaB 3 MiXKHApOJTHUM KPUMiHATb-
HUM CYJIOM IIPW PO3CIIiIyBaHHI 3JI0YMHIB Ta KPUMIHAJIBHOMY TEpECiyBaHHi, CYJJOBOMY pPO3-
DUISAIL Ta anelsIifHOMY TIPOBaJKeHHI. J10 TaKUX MPUHITUITIB BiTHOCSTHCS: IPUHIIATI, BiIITOB1THO
0 SIKOTO JIepyKaBa-yuacHHIL, sSKa OTpUMalIa IPOXaHHs MPo MOMEpEeaHil apemT abo Ipo aperT
ta mepenady Cyay Oynb-skoi 0coOH, HETaHHO POOWTH KPOKH JUISl apeliTy BiAMOBIIHOI 0COOM
(ct. 59 CraryTy); NpUHIUT 3aXMCTy MOTEPIUINX Ta CBIAKIB (CT. 68 CTaTyTy); IPHHIIMI 3aXHCTY
iH(OpMaAIlii, 10 CTOCy€eThCs HAIIOHATIBHOI Oe3neku (cT. 72 CTaTyTy); IPUHIMT BiIIKOTYBaHHS
30UTKIB oTepniiuMm (cT. 75 CraryTy); IpUHIUI 30epiraHHs B TAEMHHMII IPOXaHb PO CHIBPOOIT-
HUNTBO (cT. 87 CraTyTy); NIPHHIIHMII, 3TiAHO sikoMy CyIl MOXKe 3aIpOTIOHYBATH OyIb-sKil AepxkKaBi,
sKa He € ydacHunero CraryTy, HaJlaTH JOIIOMOTY Ha MIJICTaBl CIeliaibHOl JIOMOBJICHOCTI abo
yromu (ct. 87 CraryTy); IPHHIIMII, BIIIOBIIHO J0 SKOTO JePKaBHU-YYACHUIII 3a0€3MeUyOTh Ha-
SIBHICTB TIPOIIEAYP, NepeadadeHuX iX HamiOHAIBLHAM MPABOM IS yCiX (HOpM CHiBpOOITHHUIITBA
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(ct. 88 CraryTy); NPUHIIUIT BUKOHAHHS KOJIIYIOUMX MPOXaHb 3rijHO cT. 90 CraTyTy; NpHHINAT
3a0e3meueHHs KOH(iICHIIIHHOCTI ToKyMeHTiB Ta iHdopmarii (cT. 93 CraryTy); HIpUHIHUI Bij-
CTPOYKH BUKOHAHHS MPOXAHHS y 3B’A3KY 3 PO3CIIyBaHHSIM a00 CYJJ0BUM HEPECIiyBaHHAM (CT.
94 CraryTty), y 3B’513KY 3 OIPOTECTYBAaHHIM MPUHHATHOCTI cipaBu (cT. 95 CraryTy).

B nomoBHEHHS 0 BUIIIEBHUKIAICHOTO, CIIIJ 3a3HAYNUTH, 10 JIS CIIBPOOITHHIITBA IEPIKAB 3
MiXHapoIHUM KPUMiHAJTEHUM CYJOM Ha CTafii BUKOHAHHS BHPOKiB PUMCHKHM CTaTyTOM BCTa-
HOBJICHI TaKi IPUHIMIT, SK: TPUHINI, 3T1HO SIKOMY JIep’KaBU-YYaCHUII PO3MOIUISIOTH BiAMO-
BiIaJTbHICTh 32 BUKOHAHHS MMOKapaHb Y BHIVISI 030aBICHHS CBOOOIH BiAMIOBITHO 10 MPHHIIU-
miB crpaBeyiuBoro po3moiny (ct. 103 CraryTy); NPUHIUIT 3aCTOCYBaHHS IIMPOKO BU3HAHUX
MIDKHApOTHUX JOTOBIPHUX CTaHAApTiB MOBODKEHHS 3 yB si3HeHNMH (cT. 103 CraryTy); npuHINI
000B’SI3KOBOTO XapakTepy BUPOKY PO MPU3HAUCHHS TIOKApaHHs y BUINIA/I 1030aBICHHS CBOOO-
1 (ct. 105 Craryty); npunuun Haazopy Cyay 3a 3aiicHeHHAM BUPOKy (cT. 106 Craryty); npuH-
U 3a0e3MeYeHHS JIep)KaBaMU-yIaCHUISIMA BUKOHAHHS PillleHb PO mTpadu Ta KOHQiCKaIiii-
Hi Mipu (cT. 109 CraryTy); IpUHIIMI MOXKINBOCTI po3risiay CyloM MUTaHHS MIOA0 3MCHIICHHS
CTPOKY Bi0yBaHHS MoKapaHHs 110 BUPOKy (cT. 110 Craryty).

[Tpy BU3HAYEHHI TPHHIUIIIB CIIIBPOOITHUIITBA epikaB 3 MKHAPOAHIM KPUMIHAIBHUM CY-
JIOM Ha OKPEMHX CTaJisIX MIKHAPOTHOTO KPHMIHAJIBHOTO TPOBAKCHHS HEOOXITHO 3BEPHYTH
yBary Ha CreruQiky BUay TaKOTO CIIBpOOITHHUITBA. B ropuanyHiii HayIi iCHY€ «TOPH30HTAIBHEY
(inter-state cooperation) Ta «BepTUKaJIbHE» (supra state cooperation) Mib>KHapOAHE CMiBPOOITHHU-
ITBO Y KPUMIHAJBHOMY CYIOYHHCTBI.

«[opu3oHTaNBEHE» CHIBPOOITHUIITBO Tepeadadae B3aEMOJI0 MK JepKaBaMH Ha ITiJICTaBi
JIBOXCTOPOHHIX 200 6araToCTOPOHHIX MIKHAPOAHHUX JOTOBOPIB (Hampukiaj, €Bporeiicbka KoH-
BEHIIiS IIPO B3a€EMHY JOIOMOTY y KpHMiHAIBHUX crpaBax Bifg 20 xBitHA 1959 p.), mobynoBaHe
Ha TPUHIMIAX MPIOPUTETY HAIIOHAIBHOI FOPUCIUKIIT, TOOPOBIUTLHOCTI, B3aEMHOCTI Ta PiBHO-
MPaBHOCTI.

P. 3. AGapammToBa BBaxkae, 0 MXKHAPOIHE CHIBPOOITHUITBO y chepi KpUMIHAIBHOTO CY-
JIOYMHCTBA MOBUHHO 3/1HCHIOBATUCS 3T1AHO NPUHIUIAM MIKHAPOAHOTO TMpaBa (IPUHLUI CyBe-
PEHHOI PIBHOCTI JeprKaB; IPHHIIUIT HEBTPYYAHHS y BHYTPILIHI CIPABH AEP)KaB; MPUHIIHI B3a€M-
HOCTI; MPUHIIUATI CyMJIIHHOTO BUKOHAHHS 3000B’13aHb) Ta CIICIiATbHIM NPUHITAIIAM (OOMEKSHHS
CMiBPOOITHUIITBA TUIBKHU CIIPABAMU PO 3JI0YMHH 3arabHOKPUMIHATBHOTO XapaKTepy; HeBiIBO-
POTHICTh Bi/ATIOBIANBHOCTI 38 CKOEHHS 3JI04YMHY; TYMaHHICTh; BUKOHAHHA yCIX MPOLECYaTbHUX
Il 10 HAJIAaHHIO MI>KHAPOHO-TIPABOBOI JOMOMOTH Ha IMiICTaBl 3aKOHOIABCTBA 3AIUTYIOUO1 Jep-
xasm) [1, c. 118-119].

M. I. CMupHOB BUALNSAE YOTHPH TPYMH NMPUHIMIIB MiKHAPOAHOTO CIiBPOOITHULITBA Jep-
kKaB y cepi KpUMIHATBHOI FOCTHINI: 3araibHi MPUHLIUINA MIKHAPOTHOIO MpaBa y CHiBPOOiT-
HUITBI Jep)KaB y BCIX 00NacTsX, MPUHIMINA MDKHAPOIHOTO IIPaBa y CIIBPOOITHUITBI JepiKaB
y cdepi KapHOTO CYZOYNHCTBA, OCHOBHI NPHHININ HAJaHHS B3a€MHOI IIPAaBOBOI TOTIOMOTH TIO
KpPUMIHAJTBHUX CHpaBax, KPUMiHAIBHO-TIPOLECYaNIbHI NPHHINMH, TIepeadadeHi HalliOHATBHIM
3aKOHOJIaBCTBOM JIepkaB. 30KpeMa, 10 MPUHIUIIIB HaJaHHs IPABOBOI JOIIOMOTHY 110 KPHUMiHANb-
HUM cripaBaM M. . CMUPHOB BiTHOCHTh: B3a€MHICTb Ta JOOPOBIIBHICTh CIIBPOOITHUIITBA; J10-
TPUMAaHHS CYBEpPEHITETY 1 O€3MEeKH JOTOBIPHMX CTOPIH; MOCTYIKA YaCTHHU CYyBEPEHITETY MpH
HPOBEACHH] MPOLECYaNnbHO-CIIIUNX il 3a y4acTI0 TPOMAJSH 1HIIOI JepsKaBH; JOMYCTHMICTD
3aCTOCYBaHHS 1HO3EMHOI'0 3aKOHOZIaBCTBA TIPU BUKOHAHHI MPOLECYaIbHO-CIIIUUX Aiif, a TaKoxK
OIIEPATUBHO-PO3IIYKOBHX 3aX0/IIB IIOJI0 3AIUTY HIIOT NepKaBH; IPUHINT ¢()eKTHBHOCTI i ONITH-
Mi3arii opraHi3amii Ta MPUHIIUI OTIEPaTHBHOCTI HAJIAaHHS MPaBOBOi joroMoru |14, c¢. 114-115].

B. M. Teprummnuk, O. 1. TepTHIIHUK PO3IIAAAIOTH TaKi MPUHIWUIN MIKHAPOIHOTO CIIiB-
poOiTHUITBA y cepi MpaBOCYAASL: JOAEPKAHHS 3aKOHOJABCTBA YKpAiHM; JOACp:KaHHS Ta He-
MPHUITYCTUMICTh 3BY)KCHHS ICHYIOUMX MPaB 1 CBOOOJ JFOJMHM Ta KOHCTUTYIIHUX TIpaB i CBOOO
IpOMaJisiH YKpaiHU; B3aEMHICTh; PIBHONIPABHICTH CTOPiH; AOIYCTHMICTh BHIa4l 0COOH JIHIIIE 3a
YMOBH BUYMHEHHS HEIO 3JI0YMHY, 32 KU 3aKOHOJABCTBOM CTOPOHH, IO BUMAara€ BUadi MOXE
OyTH IpU3HAUCHO TOKAPaHHs y BUIVISAI T030aBIEHHS BOMi CTPOKOM HE MEHIIIE SIK OfUH PIK; He-
JOITyCTAMICTD 3aTPUMaHHS, apelITy YH MPUTSATHEHHS 0 KPUMIiHATBHOI BiIIOBITaIEHOCTI 0CO-
0u, sKy OyJ0 BUKJIMKAHO B KpaiHy SIK CBifKa UM SKCIIEPTa; HEAOMYIICHHS JBOX IOKapaHb 3a
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OJIMH 3JI0YMH (IIPUHITUN «non bis in idem»); HEMPUITYCTUMICTh BHJIaUl TPOMAISIH YKpaiHH
THIINA Aep>KaBi U MPUTSATHEHHS 10 KpUMiHAIBHOI BiIMOBIHabHOCTI [16, . 125].

Ha nymxy K. Am6oca 10 MpUHIUMNIB MIKHAPOAHOTO CHIBPOOITHHUITBA y KPUMiHAJIBHHX
CIIpaBax CIIiJ] BiTHCCTH NPHHIIUI B3a€MHOCTI, IIPUHITHII MOABIHOT KpHMiHATI3aMIl TisHb, ne bis
in idem, MPUHIMT CTIEIiaTi3aIi1, TPUHIMI HEBUIa4d1 MPABOTIOPYIITHHUKIB 32 CKOEHHS MEBHUX (ITO-
TTUYHKX ) 37I0YUHIB, TPUHIMIT HEBUIaui BIACHUX TPOMaJISH, TPUHIIUTT a0COIFOTHOT CyBePEHHOC-
Ti nepxas [20, c. 413].

«BeprukansHey criBpoOITHHIITBO XapaKTEPHO [UIS BITHOCHH JIEPIKAB 3 MiXKHAPOIHUMH KPH-
MiHaJgbHUMH TpuOyHanamu ad hoc, 0co6arBO 3 Mi>KHApOJHUM TPUOYHATIOM VIS CYIIOBOTO TIepe-
CITiTyBaHHS 0Ci0, BIAMOBIJATBHUX 32 CEPHO3HI OPYIICHHS MIXKHAPOHOTO T'yMaHITapHOTO Mpa-
Ba, 3/ilicHeH] Ha TepuTopii koauiHbo1 FOrociasii 3 1991 p. Ta MixkHapoJHUM KpUMIHAIBHUM
TpUOYHAJIOM ISl CYZIOBOTO MePeCTiIyBaHHs 0Ci0, BiIMOBITANBHUX 3a TEHOIM/ T THII cepro3-
Hi IOpYyIIEHHS MI>KHAPOJIHOTO TYMaHITaPHOTO TpaBa, CKOEHI Ha Teputopii Pyanau, i rpomaasH
Pyannn, BigmoBizansHMX 3a TEHOLHU Ta 1HIII MOTIOHI MOPYIICHHS, CKOEH] Ha TEPUTOPIi CyCiAHIX
aepkas B iepion 3 1 ciunst 1994 p. mo 31 rpyaus 1994 p. Ha BinmiHy Bill «TOpU30HTAIBHOTOY» Ta-
KOMY CHIBpOOITHHUIITBY MPUTAMAHHE TPEBATIOBAHHS FOPUCAUKIT MKHAPOTHUX KPUMIHATBHUX
TpUOYHAIIB HaJl FOPUCAMKITIEI HAIIIOHATBHUX Cy/iB [12, ¢. 291], BCTAHOBITIOETHCS TPUMYCOBHI
000B’SI30K A7 YCiX AepKaB CHIBIPAIIOBATH 3 TPHOyHAIAMH, HaBiTh, SKIIO II¢ ¢ BCyneped Ha-
LIOHaJIbHOMY CyBepeHiTeTy ocTaHHiX [21, c. 264].

MIiKHapOJHUI KPUMIHAIBHHUN CYJ BiJPI3HSAETHCS BiJ BKazaHWUX TpuOyHamiB ad hoc tum,
IO CTBOPEHUH SIK TOCTIMHO JFOYMI MIKHAPOJHWI CYyJIOBMH HA MiJCTaBI MDKHAPOIHOTO JIO-
TOBOPY Ta BU3HAE MPIOPUTET HAIIOHAIBHOI IOPHCAUKIIT fepkaB (cT. 18 Pumchkoro craryty).
PuMcbKknii cTatyT Haronomrye Ha 000B’sI3Ky KOXKHOI JIepKaBy 3/iHCHIOBATH KPUMIHAIBHY IOpHC-
JIMKITIF0 HAJT 0CO0aMHU, SKi HECYTh BIAMOBIIAIBHICTD 32 CKOEHHS MDKHAPOJHUX 3JIOYMHIB Ta M-
KpecIroe, o MikHapOoIHUN KpUMIHAIBHHAHN Cy/l JOTIOBHIOE HAIIOHAIBHI OpraHd KPUMIHATBHOT
IOCTHLIT (MPUHIMI KOMILTIMEHTapHOCTI). Cya MOXKe IMPUHHATH JI0 CBOTO MPOBAKEHHS CIIPaBy
TUIBKY TOJI, KOJM JAepikaBa «He Oaxae» abo «He 37aTHa» MPOBOAUTU PO3CIIAyBaHHS abo IMo-
PYLINTH KpUMiHaIBHE TIpoBaukeHHs (cT. 17 PuMcrkoro craryty). FOpucankmis MixkaapoxHOTO
KPUMIHAJIBHOTO CyIy HONIMPIOETHCS HA JICPIKABY, K4 CTAHOBUTHCS ydacHumero CraryTy, Ta
BCTAHOBJIIOEThCSI 000B’ 130K CHiBpoOiTHUITBA 3 CyaoM Oe3 3aTPUMOK Ta BHKJIIOUECHB 3TiTHO 3
yactuHoto 9 Craryty. FOpucaukiist Cyqy HOCUTb «OOMEKEHUI» XapaKTep 1 NOIIUPIOEThCA Ha
TEPUTOPIIO Iep’KaBU-yIACHUIII Ta Ha 0CO0Y, sIKa € TPOMAIIHHHOM JiepKaBU-yaacHuIi CTaTyTy.

Ha nymxy H. B. JIppoMiHO1, FoprcauKItiss MiXKHAPOTHOTO KPUMIHAIBLHOTO CYIY, SIKa 3aCHO-
BaHa Ha 0arato0iYHOMY JJOrOBOpi — PUMCBKOMY CTaTyTi — 3a CBOEIO FOPHIMYHOI MPHUPOJIOI0 €
JOTOBipHOIO. Pa3oM 3 THM, y NESKUX CHUTYalisX FOPHCAUKIIS MIKHApOIHOTO KPHMiHAIBHOTO
Cyly HaOyBae TM03aJIOTOBIPHOTO — 3arajbHOO00B’s13K0BOTO — Xapaktepy. Tak, H. B. /Ipromina
3azHayvae: «JloroBipHa Gpopma Mi>KHAPOIHOT KPUMIHAIBEHOT FOPUCIUKIIT 0a3yeThcs Ha caMooOMe-
KEHHI Iep>kaB Y iXHbOMY IpaBi BEPIIUTH NPABOCYA/S Y KPUMIHATBHUX CIPaBax, TOOTO SIBHO BU-
pakeHiii 3rozi iep>kaB Ha OOMEKEHHsI CBOTO CyBepeHiTeTy. BoHa HOCHTh MOXi1AHUI XapakTep Bij
HAaIllOHAJILHOT YOPUCMKIIT 1 11 MepelyMOBOIO € HasiBHICTh FOPUCIUKIII CTOCOBHO JIisIHb, 1HKPH-
MIHOBaHUX Tepea0adyBaHUM 3II0YHHIIM, Y J€PiKaBi, 0 BU3HAE IOPUCIHUKII0 MiKHAPOJHOTO
KPUMIHAJIBHOTO cyay» [6, c. 125].

Boanouac, H. B. [IppomiHa migkpeciioe, Mo OpUCAUKLIS MiKHApOAHOTO KPUMiHAJIBHO-
To Cyly HaOyBae 3araibHOOOOB’I3KOBOTO XapaKTepy y BUITAJAKY Tepemadi curyarii [Ipokypopy
Panoro besneku Opranizanii O6’equanux Hamiit 3rigHo migmyHKTy «b» ctarti 13 PuMchkoro
cratyty. «OcKinbKky nepenada cutyauii Panoro besnexu rpyHTyeThes Ha ii KOMIeTeHIi1 Biano-
BimHO 110 m1aBu VI, mo € 060B’3K0BOIO Ta IOPHIMYHO YHHHOKO B YCIX JepiKaBaX, 3iHCHEH-
Hs ropucaukiii Cymy cTae eJleMEeHTOM MPUMYCOBUX 3axofiB. OTie, HOro FOPHCAWKIIS CTA€E
000B’SI3K0BOIO HaBITh TOMI, KON JAEp)KaBa, Ha TEPUTOPIi Kol OyaM BUMHEHI 3II0YMHH, YU JIep-
’KaBa, TPOMAJITHUHOM $IKO1 € 0OBMHYBaueHHH, He € ydacHuler CraTyTy. Y Takux BHIIaJKax
MixHapomHUI KPUMIHATEHHE CyI 3a JONMOMOTOIO PO3CIITyBaHHS 1 CYZOBOrO HepeciilTyBaH-
Hs jonoMarae Pani besnekw 3miiicHioBaTH miATpUMKy Mupy. Takum umHOM, Cyn HamiIs€Th-
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sl 3aralbHOOOOB’SI3KOBOKO FOPHMCAMKITIEIO, M0 BUHUKAE BHACTINOK Tepeiadi curyaii Pagoro
besnexu. Taka FOPUCAMKITIS OXOILTIOE ICPIKaBH, 10 HE € ydacHUIsiMU CratyTy» [6, ¢. 129].

M. H. MapueHnko po3misiae FOPUCTUKIII0 MDKHAPOAHOTO KPUMIHAIBHOTO CYNY SIK «IIPUMY-
COBY», IIO Tiepei0ayae 000B’SI3KOBICTH IS CTOPIH, SKi MPUHMAIOTh YYacTh Y CYA0BOMY HPOIIECi,
piters Cyny, ... 1 BAHUKAE Y BUTISI JOMOBJICHOCTI JIEPHKAB. .., KOJIU IPUMYCOBa» HOPUCITUK-
I1ist MDKHAPOTHHUX CYJOBUX OPTaHiB 3MIMCHIOETHCS 31 3TO/IOK0 JA€PXkKAaB Ta 3 MOBHOIO BiIIOBITHIC-
TIO MDKHapOJHOMY IIpaBy, AK L€ Ma€ Micle y BUNaAKy 3 MiKHApOAHUM KPUMiHAIBHUM CYIOM,
TaKa IOPUCAUKIIIS TOTpeOye yCUIIKOi MIATPUMKH Ta CXBaJeHHS. Tako BUCHUI CTBEPIKYE, IO
«IOTIOBHIOIOUHID XapaKTep IOPUCIUKIT MIXKHAPOTHOTO KPUMIHATEHOTO CYIY TPOSBISIETHCS HE
TITBKM Ha CTail IOPYLICHHS 1 pO3NIsTy KpUMiHATBHOI CIIpaBH, aje i Ha CTajil BUKOHAHHS Cy-
JIOBOTO BUPOKY, OCKLUIBKH 3r1JHO CTaTyTy roJioBHA BiiNOBiAaIbHICTh 32 BUKOHAHHS OKAPaHHS Y
BUIVISIAII 1030aBICHHST CBOOOIH ITOKJIAIAETHCS Ha HAIIIOHABHY BHIIPABHY CHCTEMY ACP)KaBH, IO
BUpa3uiIa TOTOBHICTh IPUUHSTH OCymKeHoTo [9, . 68-69].

Kpim Toro, cri 3a3HaumnTH, 1110 HA BIIMIHY Bij CIIIBPOOITHUIITBA IepKaB 3 TpuOyHanamu ad
hoc, nepxxaBa, sxa criBnpairoe 3 MiKHapOJHUM KPUMIHAIBHUM CYJIOM MOKe BiimoBuTu Cyny y
HaJlaHH1 200 PO3KPHUTTI iH(popMarlii a00 TOKYMEHTIB, AKIIO [ CIPUYNHUTh HAHECEHHS 30UTKIB
iHTepecaM 11 HalioHaIBHOT Oe3nekw (cT. 72 PuMchKoro craryTy).

TakuMm urHOM, CHIBPOOITHHIITBO Aep:kaB 3 MiXHApOTHUM KPUMIHATLHUM CYJOM Yy cdepi
MIKHAPOJHOTO KPUMiHAJIBHOTO TIPOBA/DKEHHS Ma€ PUCH SIK «TOPU30HTAIBLHOTOY», TaK 1 «BEPTHU-
KaJILHOTO» CMIBPOOITHHUIITBA, Ta MPEACTABIAE co00t0, Ha TyMKy K. AMOoca, criBpoOiTHHIITBO
sui generis [20, c. 426] (TaTUHCHKMHA BHMpa3, IO 03HAYA€E YHIKAJIBHICTh MPABOBOT KOHCTPYKIIIT
(akra, 3aKkOHY, cTaTrycy i T. J1.), 1Ka, HE3BAKAKOYM HA HASBHICTH CXOXOCTI 3 1HIIMMH TOTIOHUMU
KOHCTPYKLISIMHU, B LIJIOMY HE Ma€ TpeLeNeHTiB) [27], sike IPyHTY€eThCs K Ha OKPEMUX MPHUHIIU-
nax IMX BU/IB CMIBPOOITHHUIITBA, TaK 1 HA CTICIM(BIYHUX TIPUHIIMIIAX, TPUTAMAHHUX TUTBKH HOMY.

Cr. 88 PUMCBKOTO CTATyTy HOPMATHBHO 3aKPIILTIOE 000B’SI30K JIepIKaB-yIaCHUIb 3a0€3Meur-
TH HasiBHiCTh IporaYactuni 9 CraryTy. B cBoI0 4epry, 3a3HaueHi MpoIeaypy MOBUHHI 3/1iiiCHIO-
BaTHCs Ha MiJICTaBl IPUHIMIIB, 3aKPIINICHUX B KPUMIHAIBHO-NPOLIECYaTbHOMY HAlllOHATEHOMY
3aKOHOZIABCTBI JIEP)KaB, Cepell SIKUX Oe3IepeTHO IIOBUHEH 3HAXOMUTICS TPUHITHI IIBUIKOTO pe-
aryBaHHs Ha BUMorH CyJy Ta SKiCHOTO BUKOHAHHS TAKUX BUMOT.

Cr. 7 KpumiHaabpHOTO IPOIECYaIbHOTO KOJIGKCY YKpaiHU pernaMeHTye 3aralibHi 3acaau KpH-
MIHaJIBHOTO MPOBAKEHHS 10 SKUX, 30KpeMa, BIJHOCATHCSA: BEPXOBEHCTBO IPaBa; 3aKOHHICTB;
PIBHICTB Iepez 3aKOHOM 1 CYIOM; TToBara J1o JJIOACHKOI TiMHOCTI; 3a0e3edeHH s IIpaBa Ha CBOOOIY
Ta 0COOMCTY HEOTOPKAHHICTb; HEOTOPKAHHICTh )KUTIIA YH 1HIIIOTO BOJIOIHHS 0COOH; TAEMHUIIS
CIIJIKYBAaHHS; HEBTPYYaHHS y MPUBATHE JKUTTS;, HENOTOPKAHHICTh MpaBa BIACHOCTI; MpPe3yMIl-
1[is] HEBUHYBATOCTI Ta 3a0€3MeUEHHs JOBEIEHOCTI BUHH; CBOOO/A BiJl CAMOBHKPHUTTA Ta MPaBoO
HE CBITYMTH MPOTH OJNIU3BKHX PONUYIB Ta WICHIB CiM’T; 3a00pOHa JIBIYi MPUTATYBATH J0 KPUMi-
HaJBbHOI BiAMOBIATEHOCTI 32 OJJHE 1 TE caMe MPABOMOPYIICHHS; 3a0€3IIeUeHHS IpaBa Ha 3aXHCT;
JOCTYH JI0 TIPaBOCYAAS Ta 00O0B’SI3KOBICTh CYJJOBHX DIIlICHb; 3MarajbHICTh CTOPIH Ta cBoOOAA
B MOJIaHHI HUMH Cy/y CBOiX JIOKa3iB 1 y NOBEIEHHI Mepei CyIOoM iX MepeKOHIMBOCTI; Oe3mno-
CEePEIHICTD JIOCII/PKCHHSI TI0Ka3aHb, peuei 1 JOKYMEHTIB; 3a0e3MeUeHHsI TipaBa Ha OCKap KeHHS
MPOIECYaTbHUX PIllleHb, i 4M Oe3qisITbHOCTI; MyONIYHICTh; TUCTIO3UTUBHICT; TIIACHICTS 1 BiJI-
KPUTICTh CyI0BOTO IIPOBAPKEHHS Ta HOT0 MOBHE (IKCYBaHHS TEXHIYHHUMH 3aC00aMU; PO3YMHICTb
CTPOKIB; MOBA, SIKOIO 3IHCHIOETHCS KpUMiHATbHE TPOBaLKEHHS [24].

BucnoBku. OTKe, BpaXxOBYyIOUM 3a3Ha4Y€HE BUIIE, MOXKHA 3pOOUTH HACTYITHI BUCHOBKH.

[Ipuammnu cniBpoOITHAIITBA AepKaB 3 MIXXHAPOTHIM KPUMIHAJIBHAM CYIOM Ha TaKHX
CTaisIX MDKHApOAHOTO KPUMIHAIBHOTO MPOBAKEHHS, SIK PO3CIiyBaHHS Ta KpUMiHAIbHE
nepeciiyBaHHs, CyAOBUH pPO3IVIsA Ta amnesduidHe NpPOBAaKEHHS, BHUKOHAHHS BUPOKY
BHCTYIIAIOTh OCHOBOIO TAKOTO CIIBPOOITHHUIITBA, BiOOPaXKar0Th MOTO 3MICT Ta XapaKTepHi
puch. B 3amexHOCTI Bill JKepelia 3HAXOMKCHHS TPUHIUIN CITIBPOOITHUIITBA JIEPKaB 3
MiXHapOIHUM KPUMIHATBHUM CYJIOM Y c(hepi MIKHAPOAHOTO KPUMIHATIBHOTO POBAIKECHHS
MOKHA KJIaCH(DiKyBaTH TAaKUM YHHOM:

1) npuHIMH, 3aKpitieHi y PUMCBKOMY cTaTyTi;
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2) TPUHIUIHN, SKI MICTSITBCS B HAIIOHAJTBHOMY KPHUMIHAJIBHO-TIPOIECYATLHOMY 3aKOHO-
JIaBCTBI JIeprKaB, SKi cHiBIpaloloTh 3 Cynom (BepXOBEHCTBO IpaBa; PiBHICTH Mepes 3aKOHOM 1
CYZIOM; TOBara Jio JIFOJIChKOI TiIHOCTI; 3a0e3TeueHHs MpaBa Ha CBOOOIY Ta 0COOUCTY HEOTOp-
KaHHICTb; MPE3yMIIIlisi HEBHHYBATOCTI Ta 3a0e3IeUeHHS JOBESICHOCTI BUHH; 3a0€31eUCHHS TpaBa
Ha 3aXKCT; JOCTYII J0 MPaBOCY/Is Ta 000B’ I3KOBICTh CYJJOBHX pillieHb; 3a0e3MeueHHs paBa Ha
OCKap>KEHHS MIPOIECYaTbHUX PIllleHb, Aill 4i 0€3AiSUIBHOCTI; PO3YMHICTh CTPOKIB TOIIO).

[MpuHIunm, 3aKpirieHi y PUMCBKOMY CTaTyTi B CBOO Yepry MOALIAIOTHCS Ha:

1) npuHIMITH, SKI XapaKTepHi AJIs CIiBpOOITHULITBA AepxkKaB 3 MKHAPOIHUM KPUMIHAIEHUM
CYZIOM Ha BCiX CTaJlisIX MIXKHAPOTHOTO KPUMiHAIBHOTO TTPOBA/HKCHHS:

—  NPUHIUIK MDKHAPOIHOTO TipaBa (MPUHITKIT CIIiBPOOITHUIITBA, IPUHIIATT HE3aCTOCYBaH-
HsI CHTH 200 3arpO3U CHJIM, TIPUHIUIT CYMJIIHHOTO BHKOHAHHS MIKHAPOIHUX JIOTOBOPIB, IIPUH-
LTI TIOBATH TIPAB JIIOIUHN);

—  3arajpHi NPHHIMIKM KPUMIHAJIBHOTO IpaBa BiIIMOBIIHO JO YacTHHH 3 PHMCBKOTO
Craryty (nullum crimen sine lege; nulla poena sine lege; BincyTHICTh 3BOPOTHOI CHIIM ratione
personae; iHAMBIIyanbHa KpUMiHANbHA BiAMOBIIAIBHICTh; BUKIIIOUSHHS 3 FOPUCIUKIII JJI 0Ci0,
SIK1 He I0CATITH 18-pIYHOTO BiKY; HEMPUITYCTUMICTD IIOCHIIAHHS HA MOCAI0BE MOJOKEHHS; BiJIITO-
BiJJAJIbHICTh KOMaH/IMPIB Ta IHIIUX KEPIBHUKIB; HE3aCTOCOBHICTh CTPOKY JABHUHU; 1ICTABH JIJISI
3BIJIBHEHHS BiJl KpUMiHAIBHOT BiJINOBIJaIbHOCTI TOIIO);

—  NIPUHIUIM, TPUTAMaHHI TUTbKA MDKHApOJIHOMY KPpHUMIHATBHOMY CYAy (TIPHHIIAIT KOMIT-
JTIMEHTapHOCTI1, IPUHIMI «OOMEKEHOD» IOPUCIUKLIIT);

2) cremianbHi TPUHIUNM, SIKI XapaKTepHi TINBKH A CHiBPOOITHULTBA JepkaB 3 Mix-
HApOJHUM KPUMIHAJIBHHM CYJIOM Ha OKPEMHX CTaisIX MIKHAPOIHOTO KPUMIiHAJIBHOTO MPO-
BaKCHHSI.
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MNPUHOUIIBI COTPYJHUYECTBA I'OCYJIAPCTB

C MEXAYHAPO/JHbBIM YI'OJIOBHBIM CYIOM HA OTAEJIBHBIX
CTAAUAX MEXKAYHAPOAHOI'O YI'OJIOBHOI'O TPOU3BOACTBA

Pe3rome
CraThsi IOCBSIIIEHA OTPEAETICHUIO TPUHIIUIIOB COTPYIHUYECTBA TOCYAapCTB ¢ MexIy-

HAapOJAHBIM YT'OJIOBHBIM CYJOM Ha CTaUAX PACCICAOBAHUA U YTOJIOBHOI'O IPECIE€A0BaHMA, CYy-
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PRINCIPLES OF COOPERATION BETWEEN STATES WITH THE
INTERNATIONAL CRIMINAL COURT AT SELECTED STAGES OF

INTERNATIONAL CRIMINAL PROCEEDINGS

Summary
The article is devoted to the definition of the principles of cooperation of states with the

International Criminal Court at the stages of investigation and prosecution, trial, appeal and
execution of the verdict.

Key words: the principle of cooperation, the International Criminal Court, the cooperation

of states with the International Criminal Court, the principles of cooperation of states with the
International Criminal Court, international criminal proceedings.



