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®YHKIIT AIMIHICTPATUBHO-AEJIKTHOI'O ITPABA TA
CYYACHI KOHHOEITHOII AAMIHICTPATUBHOI BIZAIIOBIAAJIBHOCTI

B crarti po3kpHBa€eThCs 3MICT TPHOX CYYaCHUX KOHIICMIINA aJMiHICTPAaTHBHOI BiJIOBI-
JTAJIBHOCTI, 3 ONISAY Ha iCHYrOUl (yHKIT aAMiHICTPAaTUBHO-ACIIKTHOTO MpaBa. 3BEPTAETHCS
yBara Ha 0COOJIMBOCTI IIPOSIBY PETYJIITHBHOI, OXOPOHHOI 1 3aXMCHOT (DYHKIIiH aMiHiCTpaTHB-
HO-JICJIIKTHOTO MpaBa B Cy4YacHii JIOKTPHHI aJIMIHICTPATHBHOTO TpaBa.

Kuro4oBi ciioBa: agMiHicTpaTUBHE NPaBO, aAMiHICTPATHBHO-AENIIKTHE IIPaBO, aMiHi-
CTpaTHBHA BIAMOBIAIBHICT, PYHKINT aIMiHICTPATUBHO-CIIKTHOTO MpaBa.

IMocTanoBka npo6aemu. OcTaHHIM YacOM HayKOBIII YKpaiHH, sIKi IPAIIOI0Th HAJI MPO-
OJIEeMaTUKOIO aJMIHICTPATHBHOI BiJIMOBINAIBHOCTI, BCE YACTIllle 3a/al0ThCS MTUTAHHAM TIPO
il Miciie B cCTEMi FOPUINYHOI BiJIOBIIABHOCTI B3araii, Ta B CHCTEMI aJIMiHICTPaTHBHOTO
npaBa 30kpema. Lle oHe 13 OONMFOYNX MUTaHb CHOTOJCHHS, BiJl BUPIIICHHS SKOTO Oyjie 3alie-
JKaTy ToJIalTbIIIa MPaBOTBOPYA JISITLHICTD JISPXKABHUX OPTaHIiB Ta 3MICT HOPMATHBHO-IIPABO-
BUX aKTiB, SIKICTh MPABO3aCTOCOBHOI JisTIbHOCTI OpPraHiB aJMiHICTPATHBHOT FOPUCIUKIN Ta
TTOBHOI[IHHHMI PO3BUTOK HAYKH aJIMiHICTPATHBHO-ICIIKTHOTO MpaBa.

Crijg BpaxoByBaTH HU3KY (aKTOPIB, SIKi € CYTTEBUMH TIEPEIIOHAMHU BUPIMICHHS Tpo0ieM
aJIMiHICTPATUBHO-EIIKTHOTO MpaBa.

To-miepiire, MOBa iifie PO rayiy3eBy HEBH3HAYEHICTh LBOTO IHCTHTYTY y MailOyTHbOMY.
BUHUKHEHHS IHCTUTYTY KpUMIHAJIBHUX TPOCTYIKIB MiIIITOBXY€E HAYKOBIIIB 1 MPAKTHKIB JI0
00’eTHAHHS 3yCHJIb MIOA0 MPOTHIIi MPOTUIIPABHUM JIISTHHSAM y BHIVISIII 3JI0YMHIB, KpUMi-
HAJBHUX MPOCTYIKIB Ta aJMIHICTPATUBHUX MPOCTYMNKIB. L{e cBiMYuTh Mpo MEeBHI TCHICHIIIT
II0/I0 MOKJIMBOCTI BHITyUCHHS Y MalOyTHBOMY 13 CHCTEMH aJIMIHICTPaTHBHOTO TIpaBa iHCTH-
TYTy aJIMiHICTPATHBHOI BIJMIOBIJAJILHOCTI Ta MPO BBEJCHHS HOTO JI0O CHCTEMH KpHUMIiHAIb-
HOTO TipaBa. Xo4a IHCTUTYT aMIHICTPATHBHOT BIAMOBIAAIBLHOCTI € PE3yJIbTaTOM MTOOYIOBH
PaISTHCHKOI CHCTEMH aIMIHICTPATHBHOTO MpaBa, BBAKAEMO, 1[0 ChOTOJIHI HOro HE JOIJIBHO
MOBHICTIO TIepe/iaBaTi y chepy KpUMiHAIBHOTO MpaBa, ajpKe TOAaIbIly SBOJOIII0 1HCTUTY-
Ty aJIMiHICTPATHBHOI BIAMOBIAAILHOCTI TIOB’SI3yEMO 13 TIOCTYITOBHUM BiJIXOJIOM BiJl IIPUHIIM-
Iy NEePCOHAIBHOT BiIMOBIIANBHOCTI 32 BYMHEHE MPABOMOPYILCHHS (II0 MPUTAMAHHO KPH-
MIHQJIBHINA BIAMOBIAAIBLHOCTI), OCOOIUBO 3 MUTAaHb MOPYIICHHS [IpaBuil JOPOKHBOTO PYXY,
KOJIM JIO JIMiHICTPATUBHOI BIIMOBIAAILHOCTI Oy/ie MPUTATYBATUCH BJIACHUK aBTOMOOIIS, a He
Oe3nocepenHbo 0c00a, SKa KepyBalia TPAaHCIIOPTHUM 3aCO00M.

[To-npyre, B Fopuan4Hii JriTepaTypi (0COOIHUBO 32 OCTaHHI JeCATh POKIB) OYyII0 IpeaCTaB-
JIeHO OaraTo MiKaBUX KOHIICTIIH aIMIHICTPATHBHOT BiIIOBIIAIBHOCTI, KOKHA 3 IKHX CYTTEBO
MOY€ BIUIMHYTH Ha TOJAJBIIMNA PO3BUTOK aJMiHICTPATUBHO-ICIIKTHOTO MpaBa B YKpaiHi,
SKIIO Oy/ie B3siTa 32 OCHOBY B HAIliIOHAJIILHOMY 3aKOHOJABCTBi. Hampukiaz, SIKIO BH3HATH
TOW (haKT, 10 aIMIHICTPATHBHE MPABO € YIPABIIHCHKHM IPABOM, TO TOJ1 JOPEYHO Oyje ro-
BOPHUTH MPO aJMIHICTPATUBHY BiJNOBIIANBHICTE JIMIIE SK MPO JISUTbHICTH OpraHiB aaMiHi-
CTPATUBHOI IOPUCIUKINIT 3 HAKIIAJACHHS aJMIHICTPATUBHUX CTATHEHb Ha 0CI0, SIKI TIOPYIIHIN
BAMOTH B c(pepl JepKaBHOTO yNpaBJIiHHSA. Takwii miIxil aBTOMaTHYHO BHUKHJIAE 13 chepu
aJIMIHICTPATUBHUX MPOCTYIIKIB TakKi MPOTHIIPABHI JiSIHHS K JPiOHE PO3KpajaHHs, NpiOHE
XYJITaHCTBO, TIOTPaBa MOCIBIB 1 0araTo iHIIMX, apKe I MPaBOMOPYIICHHS HisSK HE OB’ s13aH1
3 JIEp)KABHUM YIIPABIiHHSIM.

ITo-TpeTe, 3HEBaXIIMBE CTABJICHHS TOJITHKIB Ta Cy0’€KTIB MPaBOTBOPUOI MisUIBHOCTI
JI0 THCTUTYTY aJIMIHICTPAaTHBHOI BiamoBigamsHOCTi. ChoromHi Komeke Ykpainu npo ajMiHi-
cTpaTuBHI nipaBonopyiieHHs (nani — KYmAIl): nepernoBHeHH MEpTBUMH HOPMaMHU, sIKi Ha
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MPAKTHIIl 3 PI3HUX NIPHYUH HE Pealli3yrOThCS; Ma€ MPOTAMHY SIK B MarepialibHiH, TaK i Mpo-
IecyanbHIi YaCTHHAX; IEPEBAHTAKECHUH BIJCHIOYHUMH HOpMaMu B OCOOIUBIN YacTHHI, Jie
(hOpMYITFOETRCS CKIIA]] TIPABONIOPYIIICHHST; esiki mostoxkeHHss KYIAIT cyTTeBo BiICTAIOTh Bij
ICHYIOYOTO CTaHy CIIPaB B PeaJbHOMY XKHTTI, @ TOMY BUHUKAIOTh CKJIAJHOII MO0 KBai(i-
Kallii MpaBoNOPYIICHb Ta MiJI Yac MPUTATHEHHS OCOOM JIO aJMIHICTPAaTHBHOT BIJIOBIIAIIb-
HOCTI.

B 11b0My CeHCI aKTyallbHUM € TTUTaHHS PO3TIISAY CydacHHUX KOHIICIIIIH aJIMiHICTPaTHBHOT
BIJIMOBIIAJIBHOCTI 3 BpaXyBaHHAM ICHYIOUHX (DYHKITIH aqMiHICTPAaTHBHO-JENIIKTHOTO TIPaBa.

AHaJIi3 0CTaHHIX J0CTiIKeHb i myoikamiii. 3arabHUM MATAHHSIM aJIMiHICTPATUBHOT
BIJIMOBIIAJIBHOCTI TPUAUISUIACH yBara B HaykoBux mparsix J[. M. baxpaxa, FO. I1. burska,
€. B. Jonina, JI. B. KoBans, B. K. Konmakora, A. T. Komstoka, JI. M. Jlyk’sams, O. 1.
MuxkosieHKa Ta 1HITUX. AJie KOMIUIEKCHE JOCIIKeHHS, ke 0 00’ €HyBaJIO B cO01 Xapakre-
PHUCTHKY Cy9aCHUX KOHIICTIIINA aJIMIHICTPAaTUBHOI BIAMOBIAAILHOCTI Ta QyHKIIH aaMiHicTpa-
THUBHO-JICIIIKTHOTO TIpaBa, B IOPUINYHIN JTiTepaTypi BiJICyTHE.

MeTow HANMCAHHS CTATTI € aHAII3 CydyacHWX KOHIICIIA aJMiHICTPaTUBHOI BiJIIIOBI-
JAJTBHOCTI 3 OISy Ha iICHYFOU1 (PYHKITIT aMIHICTPaTHBHO-JICITIKTHOTO TTpaBa.

Bukaan ocHoBHOro matepiany. Cepesl iCHyFOUMX KOHIICTIIIN aJIMiHICTPATHBHOI B1JIITO-
BIJIAJIBHOCTI MOXKHA BUJIIJTUTH TPUA OCHOBHI.

Cepen mpencTaBIeHUX B FOPUAMYHIN JiTeparypi KOHICIIIH aaMiHICTpaTHBHOI BiJIO-
BIJIAJIBHOCTI OCOOJIMBE MICIE TIOCIJIAE YNPABAIHCOKA KOHYENYIs AOMIHICMPAMUGHOT 8I0No-
8i0anvHOCMI.

L5t KoHIIETIITiS BUHUKJIA 1 OCTAaTOYHO chopMyBasiach B MeXax paJiTHCHKOTO ajMiHIiCTpa-
tuBHOTO TipaBa. Hanpukian, O. @. €prixieB me y 1925 pormi 3a3HayaB, 1mo cdepa 3acTo-
CyBaHHS aJMIHICTPaTUBHUX CAHKI[IM y CIpaBaXx Ka3eHHOTO YIPaBIiHHA JyKe Iupoka [1,
¢. 500-502]. ITizHime s KoHIENIisl Oylia MATpUMaHa THITUMH PaJISTHCHKUMH HayKOBISIMH
(1. M. Baxpax, FO. M. Ko3nos, M. f1. MacneHHIKOB Ta iH.) 1 OTprMala BiJIIOBIIHY pealri-
3amiro y KYnAIT 1984 poky. ChoroHi 1151 KOHIICTIIIISI He € PO3MOBCIOKEHOI0 B YKpaiHi, alie
THOJIl apTYMEHTYEThCSI 1 BUCBITIIFOETHCS B FOPWIIMYHIN JTiTeparypi [2].

Hanpuknan, JI. M. JIyk’siHe1b, SKA OJIAH 13 MEpIINX CrpoOyBaB KOMIUIEKCHO OXapaKTe-
pHU3yBaTH ICHYIOYI KOHIICTIIIT aJMiHICTpaTHBHOI BIAMOBIIAILHOCTI, 3a3HaYa€, IO MPEICTaB-
HUKH YIIPABITHCHKOT KOHIICTIIIT BUJIUISIFOTh HACTYITHI apTYMEHTH IIIOJI0 OOIPYHTYBaHHS CBOET
HO3UIT:

1) anani3 monoxxenb KYIAIL a came rmaB 17 1 19, nae mijictaBy cTBEp/UKYBaTH, IO ITOPY-
IICHHS CIIPAaBH NP0 aAMiHICTPATUBHI MPABOMOPYIICHHS, & TAKOX BUHECEHHS IIOCTAaHOB PO
HaKJTaJAeHHS aIMiHICTPaTUBHUX CTSATHEHB 3IHCHIOETHCS TIEPEBAKHO OpTraHaMH (IT0CaJ0BUMH
ocobaMH) JiepKaBHOT BUKOHABYOT Bitau. Came 111 OpraHd BUKOHYIOTH (PYHKIIIT JepKaBHOTO
YIpaBJIiHHS y BIIMOBIIHIN cdepi CycnIbHUX BigHOCHH [3, ¢. 55-56];

2) mpaBoropyiieHHs, 3a ki B KYAII nepenbadeHa aqMiHiCTpaTHBHA BIIOBIIABHICTD,
B OCHOBHOMY € TPABOIOPYIIECHHAMH 3 (popMmampHUM cKinanoM (moHax 80% Bim 3araibHOL
KUTBKOCTI), IPH 4OMYy 00’€KTHBHA CTOPOHA IMEPEBAYKHOI OUIBIIOCTI 3 HUX IOJIATAE B TIOPY-
MICHHI PI3HOMaHITHUX TPABWI, MOPS/IKIB, TIOJIOKEHbB, THCTPYKIIIH TOIIO, SKi 32 CBOEK (Hop-
MOIO € aKTaMH YIpaBIiHHA [3, ¢. 59];

3) KOJIM TIPaBOTIOPYIICHHS BXKEe BUMHCHE 1 Uepe3 akTH peasi3allii MpaBoBUX HOPM BHHHU-
KalOTh BIJIHOCUHH aJIMiIHICTPATUBHOI BIIIOBIJAIILHOCTI, TIPO OXOPOHHY (PYHKI[IFO TOBOPUTH
BXKe Baxko. TyT IOYMHAE pealli3oByBaTHCh yIPAaBIIHChKA (DYHKIIIS aJIMiHICTPATUBHOI BiJIIO-
BIJIAJIBHOCTI, aJKe IUISIXOM 3aCTOCYBAaHHS JIO TPABOMOPYITHUKA aJMIHICTPATUBHOTO CTSIT-
HEHHS peai3yeThCs YIPABIIHCHKUN BIUIMB HA HHOTO 3 OOKY OpTraHiB JIepyKaBHOI BUKOHABYOT
Braau [3, ¢. 60-61].

Bci Tpu aprymMeHTH 10710 iCHYBaHHSI YIIPaBIiHCHKOT KOHIICTIIT aIMiHICTpaTHBHOT BiJIITO-
BiJIAJIBHOCTI MalOTh CYTT€EBI BaJIH.

Toii (akT, Mo OpraHu JepKaBHOI BUKOHABYOI BJIaJH MAIOTh MPABO Y BIIMOBIIHOCTI 70
nosioxkeHb 1aB 17 1 19 KYnAIl mopyiryBatu cripaBu Ipo aMiHICTpaTHBHI TPABONIOPYIIICH-
HS Ta HAKJIaJaTh aJIMIHICTPATHBHI CTATHEHHS, CBIIYHUTH JIUIIE TIPO TE, IO FOPUCAUKITIHHA-
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MU TTOBHOB2)XCHHSIMH (SIKi 32 CBOEKO MPABOBOIO NMPHUPOJIOK0 HIKOJIM HE OyJIM YIpaBliHCHKH-
MH) HaJIIJICHI HE TUTbKW OpTaHH CyJ0BOT T'UJIKH BJIAJIH, & i OpraHi BUKOHABUOI TUTKH BIIAJIH.
KOpucnukiiiiHi MTOBHOBaXXCHHS OPTaHiB JIep>KaBHOT BUKOHABYOT BJIaJIM Ta OPTaHiB MiCIIEBOTO
CaMOBpSIyBaHH SICKPABO CBITYATh MIPO pPeallizallilo B MeKax aJIMiHICTPAaTHBHO-ICITIKTHOTO
npaBa 3axucHOi (yHKIil. ToOTO aepikaBa y 0coOi opraHiB BUKOHABYOI BN HE YIIPABIISE
CYCIITPHUMH BiTHOCHHAMH, a 3aITyCKa€ MEXaHI3M 3aXHCTy MOPYIICHUX BUMOT 3aKOHOIAB-
CTBa Ta NpaB 1 cBO0OOA (HiI3MYHUX Ta FOPUAMYHHX 0Ci0.

CyuacHuid TIpeIMeT aJIMiHICTPATHBHOTO TIpaBa 00’ €IHYE B COO1 TPH TPYITH CYCITUITBHUX
BiTHOCHH: 1) YIIpaBIiHCHKI, SIKI BAHUKAIOTh, IO-TIEPIIE, B CHCTEMI OpTaHiB JIEpP>KaBHOI BH-
KOHABYO1 BJIAJIM, TMO-JPYyre, B CEpelWHI 1HIIUX OpraHiB Jep:kaBHOI Biaau (MpOKyparypa,
Crnyx0a Oe3neku YKpaiHH 1 iH.), TIO-TPETE, 3 MPUBOILY YIPABIIHHI 00’ €KTaMH Jep>KaBHOT
BJIACHOCTI; ITO-YEeTBEpTE, 3 MPUBOY peallizallii JeJeroBaHuX JepKaBHO-BIAJHUX ITOBHOBA-
JKeHb THIIIMM OpraHi3alisiv; 2) CepBicHI, SKi BHHUKAIOTh 3 TUTaHb HAJIAHHS OpraHaMu Jiep-
JKaBHOT BUKOHABYOI BIaIH Ta OPraHAMHU MICIICBOTO CAMOBPSAYBAHHS aAMiHICTPAaTUBHHUX Ta
THIIMX TYOITYHUX TOCTYT (DI3MYHUM 1 FOPUINIHEM 0co0aM; 3) TIpaBOOXOPOHHI (TipaBo3axuc-
Hi), SIKi BUHHKAIOTh, ITO-TIEpIIIe, B Chepi aIMIHICTPATHBHOTO CYIOYMHCTBA 3 TUTaHb PO3IVISILY
MyOJIIYHKUX CITOPIB B aIMIHICTPATHBHUX CYy/Iax; MMO-IpyTe, 3 MPUBOMY MPHUTATHEHHS 0Ci0 110
aJIMIHICTPATUBHOI BIAMOBIAAIBLHOCTI, IMO-TPETE, 3 MPUBOLY 3a0€3MEUCHHS ITyOIIYHOTO T10-
PAIKY 13aCTOCYBaHHS THIINX 3aX0J1iB aMiIHICTPATUBHOTO TIPUMYCY V BHUITaIKaX, Iepeaoade-
HAX YMHHAM 3aKOHOIaBCTBOM [4].

SIKII0 BUXOOWTH 3 IUX YSBICHB IPO MPEAMET aaMiHICTPAaTHBHOTO TIpaBa, TO MHUTAHHS
aJIMIHICTPATUBHOI BIJIMOBINAJIBHOCTI BIJHOCATHCS BUKIFOYHO 10 chepH MPaBOOXOPOHHUX
(TIpaBO3aXMCHKX) BIIHOCHH.

JlilicHO, BelmMKa KUTBKICTD aJMiHICTPATUBHUX MIPOCTYIIKIB € TIPAaBOMOPYIIEHHIMHU 3 QOp-
MaJIbHAM CKIIaJI0M, TIepeBakHa O1IBINICTh 3 AKHUX IMOJISTAE B MOPYIICHHI PI3HOMaHITHUX TIpa-
BUJI, TIOPSIAKIB, TIOJIOXKEHB, IHCTPYKIil (moHax 80% Bif 3araibHOI KUTEKOCTI), ae mumie 5 %
BiJl 3araJIbHOI KUJIBKOCTI € TTPaBONIOPYIICHHIMH, sIKi 0€310CepeTHhO MOCITAIOTh Ha CYCITThb-
Hi BITHOCHHU B cdepi JepKaBHOTO YIPaBIiHHS (HAPUKIIAJ, 37iCHA HEMOKOpa 3aKOHHOMY
PO3NOPSKEHHIO 200 BUMO31 TOMIIEHCHKOTO, YWIeHa TPOMaJIChKOro (JOpMyBaHHS 3 OXOPO-
HU TPOMAJICHKOTO TIOPSIJIKY 1 IEP>)KaBHOTO KOPJIOHY, BIHCBKOBOCTY)O00BIIS — cT. 185 KYnAII,
My OJIIYHI 3aKIIMKHU 0 HEBUKOHAHHS BUMOT TIOJIIIEWCHKOTO YK TI0Ca10BOT 0co0u BilichkoBOT
CITY’KOUM TIpaBoTIOpSIIKY y 30poiHUX cuiiax Ykpainu — c1. 185-7 KYnAIl). B npomy cen-
Cl CJIIJT YiITKO PO3PI3HATH YINPABIIHCHKY JisJIBHICT OPTaHIB JIEP)KAaBHOI BUKOHABYOT BTN
(cromu cimiji BIIHECTH 1 MMOBHOBAKGHHS IIOJMO 3IMCHEHHSI BHYTPIIIHBLOTO KOHTPOJIO) Ta iX
MIPABOTBOPYY 1 MPABO3aCTOCOBHY JiSUIBHICTH (CFOIMM CIIiJ BIAHECTH 1 MOBHOBAKECHHS OO
3IIHCHEHHS 30BHIIIHBOTO KOHTPOJII0). Hampukian, koim MoBa e rnpo nopymerHs [Ipasun
JIOPO’KHBOTO PYXY, TO B JAHOMY BUTIAJIKy MOPYIIYIOTHCS BITHOCHHH He Y cepi Jep:kaBHOTO
VIpaBIiHHA, a y chepi Oe3MeKH JOPOKHBOTO pyXy. Taki BITHOCHHH 3a0€31EUYIOThCS BCTA-
HOBJICHHSIM B JIEPKaBi BiJIIIOBITHUX MPABOBUX PEKUMIB. [IpaBOBI pe:KUMHU MOXKYTh BCTAHOB-
JIIOBATHCH SIK HA PIBHI 3aKOHIB (HAIIPHUKIIAI, TPABOBUH PEXMM BOEHHOTO CcTaHy [5]), Tak i Ha
PIiBHI Ti3aKOHHUX HOPMATHUBHO-TIPABOBUX akTiB (Hampukiaid, [IpaBuia opraHizarii Ta Be-
JICHHsI OOJIIKyY 3a JIINIEH30BaHUMH BUIAMH JIISUTBHOCTI Cy0’€KTaMM rocIojiaproBanHs y chepi
TeIIoNocTauaHHs Ta 6e3rneku [6]). Takum dyrnHOM, OUTBIIICTh AJIMiIHICTPATHBHUX MPOCTYIIKIB
B3araJi He TOB’s3aHa 3 MOPYIICHHSIM CYCITIIbHUX BIAHOCHH Y chepi IepKaBHOTO yIIpaBIliH-
HS, a € JIMIIC MOPYIICHHSIM BUMOT BIAMOBIIHUX IPABOBHX PEXKHMIB, SKi BCTAHOBIFOIOTHCS
BepxoBHoto Pajioro Ykpainu, opraHamu 1ep>kaBHOT BUKOHABYOT BIIAIH 1 OpraHaMH MiCIIEBOTO
CaMOBPSTYBaHHS.

Komu mpaBomopyiieHHsI BKe BUMHEHE 1 Yepe3 akTh peaiizallii MpaBOBHX HOPM BH-
HUKAIOTh BITHOCHHHU aJMIHICTPaTHBHOI BiJINOBIJAJIBHOCTI, TO MOBa Hje NP0 BUHUKHEHHS
MIPABO3aXHCHUX BIJIHOCHH, a HE YIPABIIHCHKHUX. PillleHHs, sSKI MPUHMAOTHCS B MEXax IMpo-
BaJDKEHHSI y CIIpaBaXx Ipo aJMiHICTPaTHBHI MPaBOMOPYIIEHHS (PO 3aCTOCYBaHHS 3aX0/IiB ITPO-
IECYaJIbHOTO XapakTepy, PO CKJIAJaHHs MPOTOKOJIY PO aIMiHICTPATHBHI MPaBOTIOPYIIICH-
Hs1, TIPO HAKJIQJICHHS a/IMiHICTPATUBHOTO CTATHEHHS 1 1H.), € 33 CBOEIO MTPABOBOO MPUPOJIO0
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MPOIECYATBPHUMH PIIICHHSIMH, 1 JIMIIE B TOKTPUHI PaJITHCHKOTO TIpaBa iX 1HOI PO3IIIsSAaln
SIK aKTH JICP’KaBHOTO yTIPABIIHHS.

Ilybniuno-cepgicna konyenyisi aOMiHicmpamusHoi 8i0n06i0arbHOCmI TIONATAE Y TOMY,
0 B JISSAKUAX BHIIAIKAX, Tepe10aueHUX 3aKOHOM, aJIMIHICTpAaTHBHA BiAMOBIJALHICTh BUCTY-
Tae sk 3aci0 3a0e3redeHHs] BAKOHAHHS 3000B’s13aHb, 110 BUTUIMBAIOTH 13 IOTOBOPIB Ta 1HITHX
BIJIHOCHH, SIKI HE HaJeXkKaTh J0 JICPKaBHOTO yrpaBiiHHs [3, ¢. 60-61]. B sxocti npukinamxy
HaBOJAThCs cTarTi 41-2, 134 1 135 KYnAIL VY nepeniueHuX cTarTsax e MoBa Npo aJIMiHi-
CTpaTUBHY BIAMOBINANBHICTH 32 TOPYIICHHS YW HEBUKOHAHHS KOJIEKTHBHOTO JOTOBOPY UM
YTOJIU, 33 TIPOBE3CHHS PYYHOI KJaJli TIOHA/ YCTAHOBJICHI HOPMH 1 HEOIIAYeHOTO Oaraxy, a
TaKOX 32 OC3KBUTKOBHI TIPOT3JIL.

B3araii He MOKEMO MTOTOAUTUCH 3 TAKAM TIIXOIOM JI0 3MICTy Ta 3HAYCHHS aJMiHICTpa-
THUBHOI BIJIOBIIAIBHOCTI. Y MEpeNiueHruX BHINEC BHUITAJIKaX aIMIHICTpaTHBHA BIJIOBIIAIb-
HICTh HE BHCTYIIA€ (1 HE TOBHHHA BUCTYTIATH ) sIK 3aCi0 3a0e31eueHHs] BUKOHAHHS 30008’ 13aHb,
0 BHILIMBAIOTH 13 JOTOBOPIB Ta IHIIMX BIJHOCHH. BOHa € 3aco00M TOKapaHHs 0cCi0, sKi
HEJIOTPUMYIOTHCS TTOKJIAJICHUX Ha HUX 3000B’s3aHb, 0 BHILIMBAIOTH 13 JOTOBOPIB Ta iH-
UX BiTHOCHH. 3aco0u k 3a0e3redeHHs] 30008’ s13aHb, K MPABUIO, BAHHKAIOTh B MOMEHT
BHHUKHEHHS 3000B’s13aHHs 1 Tiepe0adeHi caMor0 yroJor, ad0 K BHTIKAIOTh 3 3arajbHHUX
BHMOT TPYJOBOTO, IHBIUILHOTO, TOCIIOAPCHKOTO 3aKOHOMABCTBA. TOOTO aJMiHICTpaTHBHY
BIJIMOBIIAJIBHICTD, SK 1 KPUMIHAIBHY BIAMOBIAAIBHICTh HE MOXKHA PO3IIISAIATH B SKOCTI 3a-
co0iB 3a0e3edeHHs] BUKOHAHHS 3000B’s13aHb, 110 BUIUIMBAIOTH 13 JIOTOBOPIB Ta 1HIIUX JIUC-
MTO3UTUBHUX BiTHOCHH.

Ilpasoszaxucua KoHyenyis aOMiHICMPAMueHOi 8iON0BI0AILHOCII TIOJSTAE Y TOMY, IO aJI-
MIHICTpaTUBHA BIJAOBIJAIBHICTh, HACAMIIEPE/], 3aXHIA€ TIOPYIICHI B PE3yJbTaTi BAMHECHHS
aJIMIHICTPATUBHOTO MPOCTYIKY MpaBa (Hi3MIHUX 1 FopuandHux ocid [3, c¢. 84-86]. Came 1
KOHIICTIIIiSl € ChOTO{HI HAaHOUTBIII TOITMPEHOI0 B cepi aIMIHICTPATHBHO-JICTIKTHOTO TpaBa
Ta IyJI0BO KOPEIFOETHCS 3 HOTO (PYHKITISIMH.

AJMIHICTpaTHBHA BiJIMOBIIANBHICTE Mepe0adyeHa He IS TIOKapaHHs 0co0H, sSKa Mopy-
IIJIa BCTAHOBJICHI Y YHHHOMY 3aKOHOJIABCTBI 3a00POHM, a JUIsl 3aXHCTY MpaB (QI3UYHUX 1
FOPWJIMYHHX OCI0, iHTepeciB cycribeTBa. TOOTO 3aXHCT MpaB BiAOYBAETHCS IIISIXOM 3aCTO-
CYBaHHS aJIMIHICTPAaTHBHHUX CTATHEHb Ta THIIMX 3aXO/diB aMIHICTPATHBHOTO NMpHUMYCY (3a-
XOJIiB TIPOIIECYATLHOTO 3a0e3ICUCHHS, 3aX0/[IB BUXOBHOTO XapakTepy 1 iH.).

AJIMIHICTPaTHBHO-JICIIIKTHE MTPABO peai3ye ChOTO/IHI PEryJIsATHBHY, IPABOOXOPOHHY Ta
3aXUCHY (YHKIII.

PerynsaTuBHa QyHKIIS NPOSIBISETBCS Y TOMY, 10 OLIbmIicTh HOpM KYNAII maroThk pe-
IJIAMEHTAIlIHUN XapakTep Ta 0e3MocepeIHbO He OB’ SI3aHl 3 OXOPOHOI0 YU 3aXHUCTOM CYC-
MibHKUX BigHOCHH. Hampukian, B 3aranbHiit wactuai KYNAIL naeThcst BU3HAUYCHHS TIOHATh
«aJIMIHICTPATUBHUHN TIPOCTYTIOK», «BUMHEHHSI aIMIHICTPATUBHOTO MPABONIOPYIICHHS YMHC-
HOY», «BUMHEHHSI aIMIHICTPATHBHOTO MPABOMOPYIICHHS 3 HEOOCPEKHOCTI», «KpaifHs He00-
XUJHICTBY, «HEoOXiTHa 000pOHAY», «HEOCYJAHICThY TOIIO. Uepe3 BKWUBaHHS TakKol TEPMIHO-
JIOTi1 aIMIHICTPAaTUBHO-JICITIKTHE TIPAaBO PETYJIFOE BIIMOBIIHY cepy CyCHUIbHUX BITHOCHH.

[IpaBooxopoHHA PYHKITiS aIMIHICTPATHBHO-/ICJIIKTHOTO TpaBa MPOSBIIIETHCS Y TOMY, 110
YHHHE 3aKOHOIABCTBO BCTAHOBIIIOE TIEPETIK 3a00POH, 3a TMOPYIICHHS SIKAX Iepea0adacThCsI
aJIMIHICTpaTUBHA BiJIIOBIJIANIBHICTh, T4 BUMAarae BiJl (pi3MUHUX 1 FOPUAMIHUX OCI0 yTpHUMa-
TUCH BiJI TUX BapiaHTIB IMOBEIIHKH, SKi 3a00pOHEH] YHHHUM 3aKOHOJIABCTBOM. Jlekiapyroun
YChOMY CYCHUIBCTBY «HeOaKaH1» (MIPOTHIIPABHI) BapiaHTH MOBEIHKY Ta «HETATHBHI HACII-
KM 32 TX BUMHEHHS» (aJMIHICTpaTHBHI CTATHEHHS:), IepKaBa, TAKAM YHMHOM, OXOPOHSIE «0a-
JKaH1» (3aKOHHI1) BapiaHTH MMOBEIIHKU Y CYCIIBCTBI.

[IpaBo3axucHa (QYHKIiS aJAMiHICTPATUBHO-ACIIKTHOTO MpaBa MPOSBISIETHCS Y 3aXHCTI
MOPYIICHUX aMIHICTPATHBHUM MPOCTYIKOM TpaB (i3WYHHX 1 IOPHIUIHUX OCIO, IHTEepeCiB
CYCIUIBCTBA, IUISIXOM 3aKPITUICHHS B YAHHOMY 3aKOHOIABCTBI ITIJICTAB 1 MOPSIKY MPHUTST-
HEHHS 0Ci0 JI0 aJIMiHICTPAaTUBHOI BiJMOBiNaIbHOCTI. [Ipy 1IbOMY TipoIlecyalilbHI HOPMH aJi-
MIHICTPAaTUBHO-ICTIKTHOTO MpaBa peaii3yloTh NpaBo3axyucHy (QDYHKINFO HE TIJIBKHU 10 BiJTHO-
MICHHIO JI0 CYCITUIBCTBA, OpPraHi3allii 4u TpoMaJISHAHA, SKi ITOCTPAXKTATH BT TPOTHIIPABHUX
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JTiHA, a IO BiJTHOIICHHIO JIO 0COOH, KA MPHUTATAETHCS JI0 aJIMIHICTPATUBHOI BIITOBITaTLHOCTI.
AJpKe 3rijiHO 3 IookeHHsIME cT. 268 KYNAIL, ocoba, sika MPUTATAETHCS 10 aIMiHICTpaTHB-
HO1 BIITOBITATIbHOCTI Ma€ MPaBo: 3HAWOMUTHUCS 3 MaTepiajlaMu CIpaBH, JIaBaTH MOSICHEHHS,
MO/IaBaTH JIOKA3H, 3asBJIATH KJIOMOTAHHS, MPU PO3IISII CHPaBH KOPHCTYBATHCS FOPUINY-
HOKO JTOTIOMOTOFO aJIBOKATa, IHIIOT0 (haXiBIs y rayry3i IpaBa, SKHii 32 3aKOHOM Mae€ MpaBo Ha
HaJIaHHsI IPABOBOI IOMOMOTH OCOOMCTO YH 3a JIOPYUCHHSM FOPHANYHOI 0COOU, BUCTYIATH
PIJTHOIO MOBOFO 1 KOPHCTYBaTHCS TOCIYTaMH TepeKiaada, Ko He BOJIOJIIE€ MOBOKO, KOO
BEJIETHCSI IPOBAKEHHS; OCKAPIKUTH MOCTAHOBY I10 CIIPABI.

BucHoBku. Ha mijcraBi mpoBeleHOro aHalizy MOKHA 3pOOWTH HACTYITHI BHCHOBKH.
MaitOyTHS 1ol aMIHICTPAaTUBHO-ICITIKTHOTO MpaBa B CUCTEMI IpaBa YKpaiHW OCTAaTOYHO
He Bu3HaYeHa. ChOTO/IHI € TEHJEHIIIT SIK IO MMOBHOI JIIKBIIAIIT IIHOTO MPABOBOTO 1HCTHTYTY
aJIMiHICTPATUBHOTO TpaBa (3 MOIAJBIIOK Mepeadcto Horo y chepy KpuMiHAIBHOTO MpaBa),
TaK 1 J0 3aJUIICHHS I[LOTO IHCTUTYTY B CHCTEMI aJIMIHICTPAaTHBHOTO TpaBa 0e3 CYTTEBHX
3MiH. Taka HeBU3HAUEHICTD MOJIITHKIB, FOPHUCTIB Ta HAYKOBIIIB HETATHBHO BILTUBAE HA SKICTh
JIOCITI/DKEHb B cepi aJMiHICTpaTHBHO-JCIIKTHOTO MpaBa Ta Ha €(EKTUBHICTh IisIIbHOCTI
OpraHiB aJMiIHICTPATUBHOI FOPUCIUKIIII.

Cepen TphOX OCHOBHUX KOHIICTINH aJIMIHICTPATUBHOI BIIMOBIAAILHOCTI HAWOUIBI BH-
Ba)KCHOIO Ta TAKOIO, 10 BIJIIOBIIA€ PeaIisiM ChOTOJICHHS, € TIPAaBO3aXHUCHA KOHIICTIIIIS aIMiHi-
CTPATUBHOI BIJNOBITAIILHOCTI, SIKa MOJISTAE Y TOMY, 1110 aIMIHICTpAaTHBHA BiIIOBIJAIbHICTH,
HacamIiepell, 3aXHiae MOpyIieH! B pe3yJabTaTi BUMHEHHS aJMiHICTPATHBHOTO IPOCTYIIKY
npaBa (QI3HYHKX 1 FOPUAMYHUX 0Ci0.

1t KOHIIETIIIsl € ChOTOHI HAWOUIBII MOMUPEHOI0 B c(hepi aMiHICTPATHBHO-ICTIKTHOTO
npaBa Ta 4yJ0BO KOPEIIOETHCS 3 00 (QYHKIISMHE, a came, 3 Pery/sITHBHOK, IPABOOXOPOH-
HOKO Ta 3aXHCHOK (DYHKITISIMH.

Po3misiHyTI y cTarTi MPOOIeMH aIMIiHICTPATHBHO-ICIIIKTHOTO MIPaBa € JIMIIE HEBEIUKOIO
YACTHHOKO TUX HEBUPIIIICHUX MTUTAHb, SIKi MOTPEOYIOTh CBOTO BUPIIIEHHS BXE ChOTOJHI SIK Ha
TEOPETUYHOMY, TaK 1 Ha MPAKTHYHO-IIPHKIATHOMY PiBHSIX.
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OYHKIUN AIMUHUCTPATUBHO-AEJIMKTHOI'O ITPABA
N COBPEMEHHBIE KOHUEINIINUN AIMUHUCTPATUBHOU
OTBETCTBEHHOCTH

Pe3rome

B crarbe packpbIBaeTCsl COIEpKAHUE TPEX COBPEMEHHBIX KOHIICTIIUI aMUHUCTPATUB-
HOW OTBETCTBEHHOCTH, C YYETOM CYUICCTBYIOLIMX (YHKIIMU aIMUHUCTPATUBHO-ACIHUKTHOTO
npaBa. O0paiaeTcs BHUMaHHE Ha 0COOCHHOCTH TPOSIBJICHUS PETyYIATUBHON, OXpPAaHUTEIbHON
1 3aIUTHON QYHKIUH aJIMUHHCTPATHBHO-CIUKTHOTO TIpaBa B COBPEMEHHOM TOKTPUHE ajl-
MHUHHCTPATUBHOTO paBa.

KiioueBble ci1oBa: aJMUHHCTPATHBHOE IIPAaBO, aJIMUHHUCTPATHBHO-ICIUKTHOE IPABO,
aJIMUHUCTPATUBHASI OTBETCTBEHHOCTh, (DYHKIIUH 8 IMUHUCTPATHBHO-/ICIIMKTHOTO ITPaBa.
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FUNCTIONS OF ADMINISTRATIVE AND DELETE LAW AND MODERN
CONCEPTS OF ADMINISTRATIVE RESPONSIBILITY

Summary

The article reveals the content of three modern concepts of administrative liability, taking
into account the existing functions of administrative and tort law. Attention is drawn to the
peculiarities of the manifestation of the regulatory, protective and protective functions of
administrative and tort law in the modern doctrine of administrative law.

Key words: administrative law, administrative and tort law, administrative liability,
functions of administrative and tort law.



