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THE ROLE OF INTERNATIONAL LAW AND UN INTERNATIONAL
COURT OF JUSTICE IN RESOLVING AEGEAN DISPUTE

The articles states that the delimitation of the continental shelf in the Aegean has been
the main contentious issue between Greece and Turkey for the past 50 years. It has been
unsuccessfully brought before the International Court of Justice, has been repeatedly discussed
in the Security Council and has given rise to at least one delimitation agreement. The key
problem is Greece would like to resolve the Aegean Sea dispute by the International Court
of Justice but if Turkey accepts Greek offer, which is to refer the Aegean Sea dispute before
the International Court of Justice, it may not only impair the Turkish sovereignty over her
territorial sea and continental shelf but also endanger the Turkish mainland security because
of the Greek re-militarized operations. The purpose of this article is to study the practice of
resolving maritime disputes by the international judicial bodies.

Turkey is one of the 16 countries which have not signed or ratified the Convention on
the Law of the Sea. International law offers various means which Greece and Turkey can
employ in order to deal with the Aegean Sea dispute. The parties can establish an international
boundary via delimitation, agree on a moratorium of petroleum operations or enter into a
Joint Development Agreement. However, reality often imposes obstacles which law cannot
surmount. All options require good faith and a mutual spirit of compromise between the
concerned parties. Without an agreement, unilateral acts or claims have no legal value.

The International Court of Justice has settled a number of maritime disputes in the course
of'its work. Despite its decisions on some cases were made not in favor of the disputing parties
the role of the UN International Court of Justice in resolving interstate disputes and maintaining
international law and order is quite significant. The procedure in the UN International Court of
Justice is quite effective and allows it to perform the tasks set by the world community based
on international legal instruments governing interstate relations in the field of international
maritime law.

Keywords: Aegean Sea disputes, Turkey, the International Court of Justice, the Law of
the Sea Convention, delimitation.

Problem statement. The discovery of fossil fuels in the waters of the Mediterranean
has brought the sensitive issue of drawing maritime borders back to the table, as Turkey has
sent research ships within disputed waters. Bilateral diplomatic negotiations have a chance
of succeeding when the two sides have a tradition of peaceful relations but this is not the
case between Greece and Turkey. In this case the choice lies between arbitration and the
International Court of Justice (ICJ). But if Turkey agrees to bring the Aegean issue to the
ICJ in accordance with the conclusions of December 1999 Helsinki Summit, it may lose the
case against Greece. It is said that Turkey should persist on the instrument of the bilateral
re-negotiation so as to resolve the Aegean Sea disputes; otherwise Turkey will lose the case
before the ICJ wholly or partly. International law offers various means which Greece and
Turkey can employ in order to deal with the Aegean Sea dispute. All options require good
faith and a mutual spirit of compromise between the concerned parties.
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Analysis of recent research and publications. To date, the issue of the mechanism
for settling and resolving maritime disputes in general and international courts in particular
has been studied by the Turkish and foreign international lawyers, leading legal scholars
as Riza Tiirmen, Thodoros Tsikas, Marianthi Pappa, Konstantinos Papadakis, Yusuf Avar
etc. Riza Tiirmen speculates on a Turkish international law perspective on the greek-turkish
disputes. Thodoros Tsikas studies a subject that Greece could take the initiative and submit
proposals which, if implemented, would resolve several outstanding issues and help improve
the climate between the two countries. Marianthi Pappa is writing about mapping the
legal options between Greece and Turkey. Yusuf Avar sheds light on Agean disputes, the
ongoing crisis which occurred many contradictions between Turkey and Greece and offers
a comprehensive image of the Agean dispute not just with the legal perspectives but also
with the political objectives as well. Konstantinos Papadakis reseaches the Greece — Turkey
dispute in the Aegean and the ICJ Sea Border Delimitation Case of Ukraine — Romania in the
light similarities and differences in a comparative perspective.

Objectives of the article. Analyze all possible options under international law with the
aim soothe the tension in the Aegean Sea.

The following tasks are expected to be solved in achieving this goal:

- To research if Turkey bound by the norms of the Law of the Sea Convention being
among the countries which haven’t signed it;

- To reseach the means offered by the International law that Greece and Turkey can
employ in order to deal with the Aegean Sea dispute;

- To analyze the arrangements for de-escalation the Aegean dispute as well as optimal
ways to address a maritime dispute;

- To reseach the role of International Court of Justice in settling maritime disputes and
analyze the decisions made by the court in different maritime demarcation disputes
including the dispute Romania v. Ukraine over the Snake Island sea space.

Presentation of the basic material. There are numerous issues between Greece and
Turkey yet the Cyprus and Aegean issues are the most important cases between the two
countries. Aegean Sea, a semi-enclosed sea with about 1800 islands, is the longest border
between Turkey and Greece. Primary issues of the Aegean disputes are continental shelf,
territorial water, the air space, demilitarized status of the eastern Aegean islands, and islets
and rocks. The Aegean Sea disputes are extremely complicated and solutions are difficult
to reach by both countries because of the sui generis nature of the Aegean Sea structure,
and Turkish and Greece different legal perspectives on the same issues in terms of treaty
interpretation or international maritime law.

The Law of the Sea Convention was the result of the third United Nations Conference on
the Law of the Sea (UNCLOS) which took place between 1973 and 1982. The Convention
represents not only the codification of customary norms, but also the progressive development
of international law [1]. Turkey is one of the 16 countries which have not signed or ratified
the Convention. In this case the question then arises: if some of the provisions of the
Convention have attained the quality of customary law norms, will Turkey be bound by these
norms? According to the former judge of European Court of human rights, Riza Tiirmen,
under generally accepted rules of international law, a persistent objector state, that is, a state
which has consistently and clearly objected to a norm of customary international law since
the norm’s emergence, is not bound by this norm. This point of view was adopted by the
International Court of Justice (ICJ) in the Fisheries case between the UK and Norway (1951)
or in the Asylum case between Columbia and Peru (1950). Accordingly, the 12 mile rule, even
if it is considered to be a norm of customary international law, will not be binding on Turkey.
The fact that Turkey has proclaimed 12 nautical miles of territorial sea in the Black Sea and
the Mediterranean does not change this conclusion. As the Turkish proposals submitted to the
Conference indicate, Turkey’s objection is not against 12 miles as a general rule, but rather
against the implementation of this rule in the Aegean which has particular circumstances [2].
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Some scientists say that if Turkey agrees to bring the Aegean issue to the International
Court of Justice (ICJ) in accordance with the conclusions of December 1999 Helsinki
Summit, it may lose the case against Greece [3]. The researches Yusuf Avar and Yu Chou
Lin also believe that Turkey should persist on the instrument of the bilateral re-negotiation
so as to resolve the Aegean Sea disputes; otherwise Turkey will lose the case before the
ICJ wholly or partly. As for Greece it would like to resolve the Aegean Sea dispute by the
International Court of Justice, instead of the proposition provided by Turkey that to settle it
based on bilateral re-negotiations in accordance with the Bern Agreement under which the
parties decided to hold negotiations with a view to reaching an agreement on the delimitation
of the continental shelf. If Turkey accepts Greek offer, which is to refer the Aegean Sea
dispute before the ICJ, it may not only impair the Turkish sovereignty over her territorial sea
and continental shelf but also endanger the Turkish mainland security because of the Greek
re-militarized operations [4, p.67-68].

Some researches such as Thodoros Tsikas indicates that among the arrangements for de-
escalation the dispute is that Greece could take the initiative and submit proposals which, if
implemented, would resolve several outstanding issues and help improve the climate between
the two countries:

— establish dialogue to draw the baseline, which currently does not exist, along the
maritime borders of Greece and Turkey, north of the Dodecanese complex and up to the
Evros border region;

— impose, throughout the year, a moratorium prohibiting both countries from carrying
out expensive, large-scale military exercises;

— concluding a Greek-Turkish agreement on arming de-escalation under international
guarantees;

— proceed to the reciprocal demilitarization of the Greek islands in the Eastern Aegean
and the coastal areas of Turkey directly opposite [5].

The scientists who study the possible methods of resolving the dispute say that the rules
of international law that need to be applied to the dispute are more or less clear. Articles 74
and 83 of the Law of the Sea Convention on the delimitation of the Exclusive Economic Zone
(EEZ) and the Continental Shelf encourage the parties “to achieve an equitable solution”, but
are silent as to the method with which to reach that goal. However, the existing jurisprudence
on the matter sheds light on this question. The ICJ also expressed the view in its Gulf of
Maine judgment (1984) that delimitation is not a unilateral act. It requires the agreement of
all interested parties. Without an agreement, unilateral acts or claims have no legal value [6].

So, the silence of the Convention on the methods of delimiting maritime spaces has
been progressively covered by the jurisprudence of the ICJ, which has established applicable
principles; the Court has thus defined the notions of special circumstances for the delimitation
of the territorial sea, and of equitable principles for the continental shelf and the EEZ. Until
recently Turkey ruled out the possibility to start a court case but now its position has changed.
A conformation to this is a statement of a former Turkish ambassador to Greece Hasan Gogus
suggested that ICJ can help resolve a dispute between Turkey and Greece on the Aegean Sea.
The ambassador added if all other diplomatic routes are exhausted the ICJ could be helpful
in persuading the Greek public to accept a solution on maritime boundaries with Turkey [7].

The Court is one of the component bodies of the United Nations based in the Hague, the
Netherlands. It is the major international judicial organ, with its fifteen members, commonly
called judges, elected separately by the U.N. General Assembly and the Security Council
for a term of nine years. Only states can bring contentious cases before it, either by special
agreement between the parties to a dispute or by a unilateral application by either party.
The Court has actually settled a number of maritime cases, the first being the North Sea
Continental Shelf Case of 1969 between former West Germany and Denmark, the Netherlands
and Federal Republic of Germany [8. p. 4].

Among the cases the International Court of Justice has settled in the course of its work
are the case of the islands of Menkyu and Ekrihos between Great Britain and France (1953);
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delimitation of the continental shelf between Tunisia and Libya (1982); delimitation of the
continental shelf between Libya and Malta (1985); drawing a maritime border in the Gulf of
Maine between Canada and the United States (1984); the dispute over the land and sea border
between El Salvador and Honduras (1986); dispute over the delimitation of maritime spaces
between Ukraine and Romania in the Black Sea (2009), etc [9]. But in some cases neither the
ICC nor the arbitral tribunals have provided the islands with any economic zone or continental
shelf. Sometimes, decisions were not in favor of the disputing parties, for example, in the case
of the demarcation between France and the United Kingdom, the Arbitration Court granted
only 12 miles of sea space to the British Isles near France [10].

The fact is the International Court has an unfortunately uneven history in delimitation.
The Court has not consistently applied any uniform set of criteria to the above major cases.
The proportionality principle seems to have been the only consistently relevant factor referred
to by the Court. The coastal configuration which had been important in the North Sea Cases
was not considered in Libya-Malta. Equitable division of natural resources was dismissed as
relevant in both Tunisia-Libya and Libya-Malta, yet the de facto lines were based, in Tunisia/
Libya, on a division which was directly related to a division of natural resources. As noted
above, all boundary decisions have a political nature and in any negotiation, it is difficult to
isolate the political from the other elements [11].

In a demarcation dispute Romania v. Ukraine, the International Court of Justice did not
grant Snake Island sea space. The ICJ has delimited the sea borders of the two countries,
mainly by using the middle line method. The middle line method is strongly supported by
Greece but has been declined by Turkey. The ICJ didn’t gave to the island of Ukraine (Serpent)
full rights to a continental shelf or EEZ and didn’t decide if this island is a rocky island or not,
despite it was treated in a degree, as if it was a rocky island. The ICJ justified this decision on
the grounds that the island had already a 12 mile coastline, which Romania however never
put under question. Also, the ICJ didn’t take into account at all the Black Sea as a closed or
semi-enclosed sea. This is a positive aspect for Greece, as long as Turkey’s position is to insist
that the Aegean Sea is a closed or semi-enclosed sea. The result was that Romania won 79.3%
of the disputed sea area [12].

Anyway, the role of the UN International Court of Justice in resolving interstate disputes
and maintaining international law and order is quite significant. Among the main achievements
of the International Court of Justice is that it has directly influenced the formation of the
basic provisions of international maritime law in their modern sense, which is reflected
in the Convention. It is credited with shaping the foundations of international law for the
delimitation of the continental shelf and the delimitation of maritime spaces.

Conclusions and proposals. It can be concluded that the Aegean issues between Turkey
and Greece are multifaceted. Therefore, there is every reason to believe that the resolution of
these disputes is necessary with the participation of the International Court of Justice, because
given the particular delicacy and complexity of the issues under consideration, the principles
of fairness and proportionality in international law can often influence court decisions. The
letter of the law, however, is obviously on the side of Greece; although Turkey considers
that, as it is not a party to the UN Convention on the Law of the Sea, the provisions of the
convention are not applicable to the Turkish side;

The International Court of Justice, applying the rules of international law to specific
circumstances in the consideration of disputes between states, maximally develops, deepens
and concretizes their content. The procedure in the UN International Court of Justice is quite
effective and allows it to perform the tasks set by the world community based on international
legal instruments governing interstate relations in the field of international maritime law. Under
Article 38 of the Statute of the International Court of Justice (Statute), when deciding cases
“in accordance with international law”, the court applies such sources of law as international
conventions, whether general or particular, establishing rules expressly recognized by the
contesting states; international custom, as evidence of a general practice accepted as law; the
general principles of law recognized by civilized nations; subject to the provisions of Article
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59, judicial decisions and the teachings of the most highly qualified publicists of the various
nations, as subsidiary means for the determination of rules of law.
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POJIb MIZKHAPOAHOTI'O ITPABA TA MIZKHAPOJAHOTI'O CYAY OOH
Y BUPIHIEHHI ETEUCBKOTI'O CIIOPY

Pesrome

VY crarTi 3a3Hav4a€THCA, 110 PO3MEKYBAaHHS KOHTHHEHTAJIBHOTO 1eib(dy B EreiicbkoMmy
MOPI 3aJIUIIAE€THCS OCHOBHHUM CIIPHUM IHUTaHHAM MiK I'pewieto Ta TypeuanHoo npoTsirom
ocranHiX 50 pokiB. /laHe muTaHHS Oyilo GE3yCHINIHO MOJAHO HA PO3IIAN MIKHAPOTHOTO
Cyny, HeomHopa3oBo obroBoproBasiocst B Pani besnekn OOH Ta cnipuunHUIO yKITaICHHS
YIroAM Tpo JeniMiTaliro. MeTow JaHol CTaTTi € AOCHIPKEHHS MPAKTHKH BUPILICHHS MOp-
CbKHX CIIOPIB MDKHApOAHUMU CyAOBUMH OpraHamu, 30kpema, MiknHaponHuM cygom OOH.
KirouoBa npobiiema mossirae B ToMy, 110 ['pettis XoTijia 6 BUPILIMTH CYNIEPEUKy 3a JIOTIOMO-
roro MiXHapoIHOTO Cy1y, ajle 1ie MOXKe He JIUILE 3aIIKOANTH cyBepeHiTeTy Typeuunnu Hax ii
TEPHUTOPiaJIbHIM MOPEM Ta KOHTHHEHTAIBHUM IIETB(OM, aJie TAKOXK 3arpoxkyBaTUMe Oe3merri
MaTepruKoBoi 4acTHHH TypedduH.

Typeuunna € oxpnieto 3 16 kpaiH, sika He miamucana ta He parudikyBaina KoHBeHuio
3 MOPCBKOTO IpaBa. Mi>kKHapoJHe IIPaBO MIPOIOHYE Pi3Hi 3aCO0H, AKi MOXKYTb OyTU BUKOpPU-
craui ['peniero Ta TypeqdnHOTO A1 BUPIMICHHS CIIOPY, 30KpPeMa, BCTAHOBICHHS MIDKHAPOTHHX
KOPJIOHIB IIUISIXOM JeJiMiTallii, miAnucanHs YroJau MI0A0 MPOBEICHHS HAPTOBUX oOrepailii
tomo. OgHaK AIMCHICTb YAaCTO HAKJIAA€ IEPEIIKO/H, SIKi 3aKOH HEe MOXKe I0/10J1aTH. Yci Bapi-
aHTH PIlICHHS MPOOIEMH BUMAraoTh J0OPOCOBICHOCTI Ta B3aEMHOTO JyXy KOMIIPOMICY MiX
3alliKaBJICHUMH CTOPOHAMH Ta 0e3 YroJy OJHOCTOPOHHI JIiT UM MpEeTeH3ii He MalTh FOPUINY-
HOT'O 3Ha4YEHHS.

Mixxnaponuuii cyx OOH 3a ycro icTopito cBOro iCHYBaHHS BUPIIIUB PSIJT MOPCHKHX CIIO-
piB, pOTE, B AEAKUX BHMAIKAX, PIICHHS CyTy HE 3aBXKIM MPUHMAaNnCA Ha KOPHCTh CTOPIH,
110 criepeyaroThes. Tak 4 iHaKie, poiib y BUPIIICHHI MDKAEPKABHUX CYIIEPEUOK Ta MiATPUM-
Il M>KHapPOJHOTO MPABOIIOPSIKY € JOCUTH 3HAYHOIO, a IPOLEeAypa PO3NISILY CIIPAaBH JOCHTb
e(heKTHBHOIO, 110 JIO3BOJISIE HOMY BHKOHYBATH MOCTABJICHI CBITOBOIO CIIIJIBHOTOI 3aBIaHHS
Ha OCHOBI MIKHApOJHO-NIPABOBUX JOKYMEHTIB, IO PETYIIOIOTh MDKAEPHKABHI BiAHOCHUHU
y chepi Mi>KHAPOIHOTO MOPCHKOTO TIpaBa.

Kurouosi ciioBa: Ereiicbkuii ciop, Typeuunna, Mixkuapoauuii cya, KonseHist mpo Mop-
ChKE MPaBo, JeIiMiTallis.
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POJIb MEXKIAYHAPOJHOTI'O ITPABA
N MEKIAYHAPOAHOI'O CYJIA OOH B PASPEIIEHAUN
ITEUCKOI'O CIIOPA

Pesiome

Typuust siBisiercss oqHON W3 16 cTpaH, HE MOAMUCABIIMX U HE paTU(UIMPOBABIINX
KonBeH1mio no MopckoMy npasy. MexxayHapoIHOE IPaBo MpeiaraeT pa3IndHble CPEICTBa,
KOTOpBIE MOTYT UConb30BaTh ['perust u Typuus a1t pa3pemieHus cropa, B YaCTHOCTH, yCTa-
HOBJICHHE MEX/YHApOJHbBIX IPAaHUI] IIyTeM JISIUMHUTAINH, oanucanust Coriamenus o npo-
BeleHUU He(TSHBIX onepauuii u T. 4. OfHAKO NeHCTBUTEIBHOCTD YaCTO HAKIIAIBIBACT IPETIAT-
CTBHUSI, KOTOPBIE 3aKOH HE MOXET IPeoJosIeThb. Bee BapuaHThl peleHus IpooiaeMsl TpeOytoT
JOOPOCOBECTHOCTH M B3aUMHOTO JyXa KOMIPOMHECCA MEXKIY 3aHHTEPECOBAHHBIMU CTOPOHA-
MH U 0e3 coIauieHus OXHOCTOPOHHME NEHCTBUS WIN MPETEH3UH HE UMEIOT I0PUANYECKOTO
3HaueHus. KiroueBas mpo6iaema COCTOUT B TOM, UTO I'perus Xxorena Obl pa3peIiuThb CIop ¢ 10-
MoIIbI0 MeXayHapoaHOTO Cy/a, HO 3TO MOKET HE TOJIBKO OIpaHMYMT CyBepeHHUTeT Typrun
HaJl €¢ TEPPUTOPHATBEHBIM MOPEM M KOHTHHEHTAIBHBIM IIEJIb(GOM, HO M MOXKET CTaTh yIrpO30H
0e30macHOCTH MaTepuKoBOi yactu Typuuu.

KuioueBsle cioBa: Dreiickuii ciop, Typuus, Mexxaynapoanstii cyn, Koasenmnus o mop-
CKOM IIpaBe, IeIUMUTALUS.



