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IMPOBJIEMHI IMTAHHSA 3AXUCTY AJIBOKATOM
ITPAB IHTEJEKTYAJBHOI BIACHOCTI

JlaHa cTaTTs MpUCBSTYCHA aHAJI3Y aKTyaJbHUX MPOOJIEM, 3 IKHMH CTHKAIOTHCS aJBOKATH
i1 9ac 3aXUCTy IpaB IHTENEKTyaJbHOI BJACHOCTI 1X KII€HTIB. B ymMOBax HIBHJIKOTO TEXHO-
JIOTIYHOTO PO3BUTKY Ta II00aiizalii, IHTeJIeKTyaj bHa BIACHICTh CTA€ 3HAUYYIIOKO IIHHICTIO,
OJTHAK BOHA, TAKOXK, CTA€ OLIBII ypa3auBOIO 0 mopymieHs. OTxe, afBoKaTaM HEOOXiTHO MaTH
TIOOKE PO3YMIHHS MTOHSTH | IPUHIIMITIB iHTEICKTYalIbHOI BTACHOCTI Ta 3HATH MTPABOBI acIiek-
TH, ITOB’s13aHi 3 i1 3aXKCTOM.

B crarTi 371iliCHCHO aHaJi3 OCHOBHHX MPOOJIEM, 3 SKUMU 3IIITOBXYIOTHCS aIBOKATH i
Yyac 3aXMCTy IMpaB iHTEJIEKTyaJIbHOI BiacHOCTI. Cepell HUX BapTO BIA3ZHAYUTH YK€ TPHBAI
CTPOKH Ha OTPUMaHHS IpaB Ha 00’€KT IHTENEKTyalbHOI BIACHOCTI, TOPYIIEHHSI aBTOPCHKUX
IIpaB, MJIariat, He3aKOHHE BUKOPUCTAHHS aBTOPCHKUX TBOPIB, MOPYILICHHS MaTEHTHUX IPaB Ta
miapoOKy TOBapHHUX 3HAKIB. AJBOKaTaM TOBOIHUTHCS MPOBOAWUTH JOCIHIIPKEHHS, 30MpaTH 10-
Kasu Ta MPE/ICTABIISITH IHTEPECH CBOIX KIIIEHTIB y CYJJOBUX MPOIEAYPaX 3 METOIO 3a0e3eUeHHS
e(heKTUBHOTO 3aXUCTY iX Mpas.

3pocTaHHsl TEXHOJIOTIH Ta PO3BUTOK IM(POBOi EKOHOMIKH CTBOPIOIOTH HOBI BUKJIMKU Y
cdepi 3aXUCTy IPaB IHTEIEKTYaIbHOT BIACHOCTI. AJIBOKaraM HEOOXigHO OyTH B Kypci OCTaH-
HiX TEXHOJIOTIYHUX TEHICHINH Ta PO3YMITH, 5K Ii TEXHOJIOTI] BIJTMBAIOTH HA MPABOBI ACTIEKTH
IHTENEKTyaIbHOI BIAaCHOCTi. BOHM MOBMHHI afanTyBaTHCs 10 HOBUX peatiid MUPpPOBOi EKOHO-
MiKH Ta 3a0e31euyBaTH aJeKBaTHUH 3aXHCT IIPaB CBOIX KIIIEHTIB y HUPPOBOMY CEPEAOBHIIIL.

AJTBOKATH TaKOX TOBUHHI 3QJTy9al0ThCsI 10 MI>KHAPOIHOT CIIBIpAIli 00 3aXUCTY iHTe-
JIEKTyaJIbHOI BIacHOCTI. [1o0amizariisi Ta Mi>KHapoHa TOPTiBJIsl BUCYBAIOTh HOBI BUMOTH J10
a/IBOKATIB, OCKIIbKU MOPYIICHHS TIPaB IHTEIEKTYalbHOT BIIACHOCTI MOXXYTh Mard MKHApPO-
Hul Xapakrep. CriBrparis 3 aABOKaTaMH 3 1HIIMX KpaiH 103BOJIsIE OOMIHIOBATUCS TOCBIIOM Ta
KOODPIMHYBATH 3yCHIUTS U151 €(PEKTHBHOTO 3aXHCTY TPaB KII€HTIB y MIKHAPOAHOMY KOHTEKCTI.

[MigxpecneHo, Mo CHOTOHI iCHY€E HarajibHa OTpeda 3apoBaKCHHAS B HALlIOHAJIBHE 3a-
KOHOJIaBCTBO CIIPOIICHOT (hopMu peecTpallii 00’ €KTy IHTEICKTyallbHOI BIACHOCTI ISl aJBOKA-
tiB. LlIBUIKNMIT TeXHOMOTTYHMH MTporpec 1 r100aizallisi CTBOPIOIOTH HOBI BUKIIUKH Yy IiH cdepi,
aJIBOKaTaM MOTpiOHO OyTHM TOTOBUMHM JI0 aJanTariii 0 3MiH Ta BUKOPUCTAHHS Cy4acHHX 1H-
CTPYMEHTIB Ta TEXHOJIOTIH A €(hEeKTUBHOTO 3aXHCTy MpPaB CBOIX KIIEHTIB. TakoX, BayKiIH-
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BO IIJJKPECIINTH 3HAUYSHHs] MDKHAPOAHOT CITIiBIpAlll JUIsl YCIIIIHOIO 3aXUCTy HTENIEKTyaIbHOT
BJIACHOCTI B TNI00ATHHOMY MacIITaoi.

Kuro4uoBi cjioBa: agBokar, aqMiHICTpaTHBHE MPABO, aIMiHICTPaTUBHI IPABOBITHOCHHH,
IIpaBa IHTEJIEKTyaJIbHOI BIIACHOCTI, 3aXHCT MPaB IHTEJICKTYAIbHOI BIACHOCTI, aIMiHICTpPaTUBHE
MPOBAKCHHS IIOJI0 PEECTpAIlii NPaB IHTEICKTYaIbHOI BIACHOCTI, 3aXOH aMiHICTPATUBHOI
Bi/IIIOBIAJIEHOCTI.

IMocranoBka mpodaemu. Y 1iil crarti OyayTh pO3IISHYTI HAacTyIHI TpoOiem-
HI TIUTaHHSA, 3 SKAMH CTHKAIOTHCS a/IBOKATH IiJ] Yac 3aXUCTY MpaB IHTENEKTyaIbHOI
BJIACHOCTI: TPUBANICTh PO3MIISALY 3BEPHEHB IIPO OTPUMAaHHS NIPaB HA 00’ €KT IHTEJICKTY-
aJbHOI BIACHOCTI; CKJIQJHICTh IHTENEKTYalbHOI BIACHOCTI; HEAOCTATHS MIXKHAPOAHA
CITIBTIpAIIS 3 aIBOKaTaMHU.

Tpusanicmo po32nsidy 36epHeHb PO OMPUMAHHA NPAB HA 00 '€KM THMENeKmYydlb-
Hol e1achocmi. OTpUMaHHS MIPaB Ha 00’ €KT IHTEJIEKTYaIbHOI BIACHOCTI € BaXKIIMBUM
KPOKOM y 3aXHCTi IHTEeNIeKTyaJbHHX TPaB, ajie BiJIOMO, IO MPOIIEC PEeeCTparlii Moxe
OyTH TIOBUTBHWM 1 3aTATYBaTHCS Ha 3HadHI TepMiHu. Lle cTaBuTh mij 3arpo3y mpasa
BJIACHHKIB 1HTEJIEKTYaIbHOI BIaCHOCTI Ta TajbMy€ iHHOBAIIHHUI PO3BUTOK.

Cknaounicms inmenekmyanbHoi éiacnocmi. I1OHATTA 1HTEIEKTyaIbHOT BIACHOCTI
€ IIMPOKHUM 1 OXOTLTIOE aBTOPCHKI MpaBa, MaTeHTH, TOBapHI 3HAKM Ta iHIIi mpasa. Po-
3yMiHHS Ta 3aXMCT IUX PI3HUX (POPM IHTENEKTYyaIbHOI BIACHOCTI MOKYTh CTAHOBUTH
BHKJIHK JJIs aJBOKATIB, OCKIJTLKA BOHU MTOBUHHI MaTH TIMTHOOKI 3HAHHS B IUX TaITy35X.
3axuCT IHTENEKTya IhbHOI BIACHOCTI CTA€ CKIIAIHIIINM Y 3B’SI3KY 31 3pOCTaHHIM I7100a-
mizamii. bararo xomnaHii Mal0Th MDKHApOIHI MATEHTH Ta TOBApHi 3HAKH, 1 aJBOKATH
MTOBHUHHI MaTH PO3yMiHHS MDKHAPOIHOTO MpaBa i mporeayp sl €(heKTHBHOTO 3aXHUCTY
MIpaB CBOIX KIIIEHTIB B PI3HUX FOPUCAMKINIAX. ABOKATH 3IMITOBXYIOTHCS 3 MPpoOIeMa-
MU, TIOB’SI3aHUMHU 3 TMOPYLICHHSM NpaB iHTeNeKTyalbHO1 BiacHocTi. Lle Moxke BKitO-
YaTH TUIariar, He3aKoHHEe BUKOPUCTAHHS aBTOPCHKUX TBOPIB, MOPYIICHHS MaTCHTHHX
mpaB abo MiApoOKy TOBapHUX 3HAKIB. AJIBOKaTaM JOBOIUTHCS 30MpaTh JTOKa3H Ta BH-
CTYyHaTH y CyIOBHX MpoLenypax AJsl 3aXUCTy NpaB CBOiX KiieHTiB. LIIBuakuii po3Bu-
TOK TEXHOJIOT1i, 30KpeMa, B cepi udpOBUX TEXHOIOTIH i [HTepHETY, CTBOPIOE HOBI
BUKIIMKHY JIJISl 3aXHUCTY TIPaB IHTENEKTyaJbHOI BIACHOCTI. AJIBOKaTaMm MoTpiOHO OyTH
B Kypci OCTaHHIX TEXHOJOTIYHHMX TEHJCHLIN Ta PO3yMiTH, SIK IIi TEXHOJOTI] BILIMBa-
IOTh Ha MPaBOBI aCMEKTH 1HTEJEKTyalbHOI BIacHOCTI. B emoxy nmmudpoBoi exoHOMIKH
3’SBTISIOTHCS] HOBI MOJIesi Oi3HeCy Ta CrocoOM BUKOPHCTAHHS 1HTENIEKTya IhbHOI BJac-
HOCTI, SIKi MOKYTb ITOPYIIYBaTH TPAAULIiiHI IPaBOBI paMKH. AJIBOKAaTaM JOBOAUTHCS
MPUCTOCOBYBATHCS JIO IUX HOBUX peaiii i 3a0e3neuyBaTn aJleKBaTHUI 3aXHCT MpaB
CBOIX KJIEHTIB y IU(POBOMY CEPEOBHIITI.

Heoocmammus midcnapoona cniénpays 3 adgokamamu. 3aXUCT IPaB IHTENEKTY-
aJBHOI BIIACHOCTI BUMarae Mi>kHapoIHOI CITIBITpalli Ta B3a€EMOIii 3 IPaBOOXOPOHHUMHU
OpraHaMM Ta OpraHaM{ 1HTEJIEKTYaJIbHOI BJIIACHOCTI PI3HMX KpaiH. AJIBOKaTaMm IO-
TpiOHO 3HATH NPOLIEAYPH MIXKHAPOIHOI OXOPOHH 1HTENEKTYaIbHOI BIACHOCTI Ta BMITH
CITIBTIPAITIOBATH 3 KOJIETAMH 3 1HIITUX FOPUCTUKITIH.

AHaJi3 ocTaHHiX qocaiTKeHsb i mybsikauiii. Oxkpemi aciekTn mpoOieM npasa iH-
TEJIEKTYaJIbHOI BIIACHOCTI Ta CTAaTyC HOro y4aCHUKIB BUCBITIIOIOTBCS y MPAISX TAaKUX
BueHUX, fK: L. I. Jlaxao, B. A. XKapos, B. M. Kamima, O. A. Ilinonpuropa, O. O. Iligo-
npuropa, O. /. Cearoupkuii, P. b. [1lumka ta inmmi. SIKIo ToBOPUTH PO IO CITIHKEHHS
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[IPaBOBOTO CTaTyCy aJBOKATa, TO JAHOMY IHMTAHHIO MPHUCBSIUEHO JOCHTH Oararo Ha-
YKOBHUX TIpaIlb TaKuX BYCHHX, 5K 1. B. Binsuuk, A. B. Ky3pminanx, 3. B. PomoBchKa,
O. 1. Cesrouskuii, A. M. Tutos, JI. I1. ®ioneschbkuid, [1. B. XoTeHeln Ta iHIIm.

MeTo10 1aHOI CTATTI € TOCITIKSHHS BAXKJIMBUX MIPOOJIEM 3 IKHMH CTUKAIOThCS a1
BOKATH IIPH 3aXUCTI MPaB iHTEIEKTYaIbHOI BITACHOCTI Ta IMOIIYK MUISAXIB iX BUPILICHHS.

Buxkiaa ocnoBHoro marepiany. Po3Butok YkpaiHu y cydacHHMX peamisx COLi-
QIBHUX, CKOHOMIYHMX Ta BIHCHKOBUX BUKJIHMKIB, € HEMOXKJIMBHM 0€3 MOIIYKY HOBUX
HaIpsIMKIB PO3BHUTKY Ta IMOKPAICHHS HaIliOHATHHOI eKOHOMIKH. Takuii po3BHTOK Ha
CHOTOJIHIIITHIH JIeHb BCE OiNbIlle OB’ S3aHUN 3 BIIPOBAHKCHHSIM Pi3HHX 00 €KTIB iH-
TEJIEKTYaJIbHOI BIACHOCTI. JI0CBiJl €BpONEHCHKUX KpaiH i3 PO3BUHEHOI) EKOHOMIKOIO
MiATBEPKYE, MO IHTENEKTyadbHa MisTIBHICT Ta€ CTUMYJ JJISI CTPIMKOTO PO3BUTKY
Jep>KaBU, OCKUIBKM BIIPOBAKEHHsI HOBITHIX, MEPEJOBUX, PO3pOOOK B yciX cdepax
IISUTBHOCTI Hece 3a o000 JIMILIE TO3UTUBHI HACIIIKH.

[IpiopuTeTHUM CHOTO/HI € TIOIIYK CIIOCO0IB CTBOPEHHS €()eKTUBHOI CHICTEMH, SIKa
CIPOMO’KHA 3a0€3MEUNTH TEXHOJIOTIYHY MOJICPHI3AIliF0 HAIIOHAIBHOI €KOHOMIKA Ha
OCHOBI nepeioBUX TeXHONOTiH. OnHaK, AaHOT IiJIi HEMOXKIIMBO JOCATTH 0e3 yI0CKO-
HaJICHHA JIeP’KaBHOI CHCTEMH IMPAaBOBOI OXOPOHH IHTEIEKTYaJIbHOI BIACHOCTI 33715
TOTO, 1100 MEePEeTBOPUTH HAYyKOBi 31100yTKH KpaiHM Ha Ji€BHH pecypc €KOHOMIYHOTO
MIPOIIBITAHHSI.

OxopoHa npaB IHTENEKTyalIbHOI BITACHOCTI Ma€ 3a0e3MeYnTH Cy4acHi BUMOTH, Oy TH
CIpaBeIMBOIO Ta, BOJHOUYAC, JICMOKPATUYHOKO, OIHAK, B MEPIITY YePry, JOCTYITHOIO.

Ha chorogHimHii 1eHb alBOKAT MOCTAE TIepe]] YHCICHHOIO KUTBKICTIO Ipo0IieM-
HUX aCIEKTiB, a, TOMY, PO3yMiHH Ta NOLIYK LIUIAXIB iX IOZOJaHHS JOIIOMOXE a[BOKa-
TaM e(peKTUBHO 3aXUIIaTH MPaBa IHTEIEKTYaJIbHOI BIaCHOCTI CBOIX KJIIEHTIB 1 CIIpusi-
THUME CTBOPEHHIO CITPaBE/IJIMBOTO Ta IHHOBAIIITHOTO NIPABOBOTO CEPEIOBHIIA.

3 METOI0 IeTaJIhbHOTO aHaATi3y CYTi MOCTABIEHUX MMUTaHb, IIEPII 32 Bce, HEOOX1THO
po3moyary 3 MOHATIHHOTO anapary, Ta BU3HaYUTH AeiHiIiil JOCTiKyBaHUX TUTaHb.

T. B. Butsurk, 3a3Hauae, 1110 «aJBOKATChKa JisSUIBHICTh BiloOpaXkae MmyOIIiuHMA
IHTepeC CYCIIBCTBA, KU, Y TOMY YHCII, ITOJIATAE B 3MIITHEHHI PEKUMY 3aKOHHOCTI,
OXOpPOHU TpaB IPOMaJsH, 3a0e3MeUeHH] NPUHIMITY 3MarajbHOCTI y CyZOBOMY IpO-
1eci, JOCSATHEHHI iICTHHU, CBO€YaCHOMY MPHUITMHEHH] MTOPYIIeHb paB i cBOOO] rpoMa-
IIsTH, TIOHOBJICHHI TTOPYIIeHNX Tpas» [ 1, c. 62].

[IpaBoBuii craryc anBokara B YkpaiHi Bu3HauaeTbcsa KoHcTutyniero Ykpainu ta
YUHHHUM 3aKOHOJABCTBOM IPO afBoOKaTypy. BignosinHo 1o ct. 59 Konctutyii Ykpa-
{HH, KO)KEH Mae€ TpaBo Ha npodeciitHy npaBHUYy gormoMory [4, ct. 59]. 3rigHo crart-
Ti 131-2 Koncruryuii Ykpainu, ans HagaHHs npodeciiiHol mpaBHUYOI JOMOMOTH B
VYkpaini jgie agBokarypa. 3acajau oprasizarfii i AisSUIbHOCTI aJIBOKaTypy Ta 31HCHEHHS
aJIBOKATCHKOI TiSUTFHOCTI B YKpaiHi BU3HAYAIOTHCS 3aKOHOM [4, cT. 131-2].

Bignosigao 1o 4. 1 ct. 2 3akony Ykpainu «IIpo agBokaTypy Ta aJBOKAaTCBKY
HisueHICTEY» Big 5 mumHsS 2012 poky, «aaBokarypa YKpaiHM — HelepyKaBHHH camo-
BPSLIHUM IHCTUTYT, 1O 3a0e31euye 311HCHEHHS 3aXUCTY, IPEACTaBHULITBA Ta HAAaHHS
IHIIMX BUIB MPaBOBOI TOMIOMOTH Ha MpodeciiiHiii OCHOBI, a, TAKOX, CAMOCTIHHO BHU-
pilllye MUTaHHS OpraHizamii i JisUIbHOCTI aJIBOKATypH B TIOPSIKY, BCTAHOBJICHOMY IIMM
3akoHOMY [6, CT. 2].

SIKIII0 TOBOPHUTH MPO 3aXUCT MPAaB IHTEICKTYyalbHOT BIACHOCTI, IepeLyciM, BapTo
BU3HAYUTH, 1[0 CaMe SIBJIIE€ COOOI0 IHTEJIEKTyalbHa BJIACHICTb.
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3a3BUyail MOHATTS «iHTEJIEKTyallbHa BIACHICTH)» 3aCTOCOBYIOTh JIJISl TO3HAYCH-
HS CYKyIHOCTI BHUKITIOYHHX IpaB K OCOOMCTOTO (MOpPAbHOTO), TaK # MalHOBOTO
XapakTepy Ha pe3yJIbTaTh iHTeNeKTYalbHO1, TBOPUYOL JisSIBHOCTI.

B IluBinsHOMY KOAEKCi YKpaiHW MpaBO 1HTEIEKTyabHOI BIIACHOCTI BHU3HAUa-
€THCS SIK «IIPABO OCOOHM Ha PE3yNIbTaT 1HTEJIEKTYalIbHOI, TBOPUOI AisLIBHOCTI ab0 Ha
1HIIMH 00’ €KT TpaBa 1HTENEKTYalbHOT BIACHOCTI», BU3HAYCHUI HAIlllOHAIBHUM 3a-
KOHOZIaBCTBOM |7, cT. 418].

[IpaBo Ha 3aXHCT PO3YMIETHCS SIK caMOCTiliHE cy0’eKTHBHE MpaBo i peajbHa
MpaBOBa MOKJIMBICTB, 1[0 BUHUKAE JINIIIE 32 TOPYIIEHHS a00 OCKapKeHHSI OCTaHHBO-
ro i peani3yeThcsl B MEKax OXOPOHHUX mpaBoBigHocuH [10, c. 134].

[Ticnst BU3HAYSHHSI KATETOPiajbHOTO armapary BapTo OLIbII JeTallbHO 30Cepeu-
THCS Ha KOHKPETHHUX NPo0OJieMax, SKi IOCTAIOTh Mepe]] aJIBOKATOM IIPH 3aXKCTIi MpaB
1HTENIeKTyaJIbHOI BIACHOCTI.

Ha namy mymKy, HaWTOJOBHIIIOW MPOOIEMOI0 SBISIETHCS TPHUBAIICTD PO3TJIS-
Jly 3BEpHEHb IIPO OTPUMAHHS MPaB Ha 00’ €KT 1HTEJICKTYaIbHOI BIIACHOCTI, OCKIJIbKH
TIPH HEMOXKJIMBOCTI CBOE€YACHOTO y3aKOHEHHS 3100YTKIB TBOPYOi a00 iHTEIeKTyalIhb-
HOT JIISUTBHOCTI MTOABIINH 3aXHCT OyJle YCKIIaIHeHO, a B IIEBHUX BHITaJIKaX B3arali
CTaHEe HEMOJKJIMBHM.

3 METOI KOMIUIEKCHOTO aHaji3y NaHol mpoOjaeMu, HeOOXiJHO 3BEpHYTH yBary
Ha (aKTOpH, U0 COPUYHHSIOTH TPUBAILY PEECTPAII0 MPaB 1HTEICKTYyaIbHOI Blac-
HOCTI, SIK BUAY aIMiHICTPAaTUBHOTO MTPOBAKCHHS.

[lepur 3a Bce, mpouenypH Ta BUMOTH, TIOB’s13aHi 3 PEECTPALII€I0, MOXKYTh OyTH
CKJIQIHUMU Ta 3alUTyTAaHUMH, BUMAraloun 3HauHUX 3yCHIIb BiJl BIACHHKIB mpaB. bro-
POKpaTUYHi IPOLEAYPH, JOBT1 TEPMiHU PO3IJISLAY 3asiBOK Ta BEJIMKA 3aBAaHTAXKEHICTh
oprasiB, sIKi BIIITOBIJaJIbHI 3@ PEECTPAIIII0, TAKOXK CIPUSIOTH 3aTATYBaHHIO MPOIIECY.

Hpyrum axTopoM, 110 HETAaTHBHO BILTMBAE HA PEECTPAIliI0 MPaB IHTEIEKTY-
aJbHOI BJIACHOCTI, € BiZICYTHICTh JIOCTaTHLOTO (DIHAHCYBAaHHS Ta TEXHIYHHX peCyp-
ciB, HEOOXiTHUX T e(heKTUBHOI OOPOOKHU Ta PO3TIIAY 3asBOK HA OTPUMAaHHS TIPaB
Ha 00’€KT IHTEJEKTyallbHOI BIIAaCHOCTI. lle mpu3BOMUTE 10 HEIOCTATHHOI KITBKOCTI
KBaMi(ikoBaHUX (axiBI[iB, BIAINOBIAAJILHUX 3a MPOBEICHHS MPOLEAYPH PEECTpaIllii,
Ta TEXHIYHUX 3ac00iB, HEOOXITHUX IS MIBUIKOTO Ta €()eKTUBHOTO 0OPOOICHHS [10-
KyMEHTAI1.

Kpim Toro, HemocTaTHs IpaBOBa CBIJOMICTH MO0 HU3KH MPOIEAYp Ta HEIo-
cTarHA iHQopManiiiHa mMiATPUMKA A7 TOTEHIIHUX BIACHUKIB MPaB IHTENEKTyallb-
HOI BJIACHOCTI € ITIe OHI€I0 TPOOIEMOT0, sTKa TPU3BOIUTE 10 TPUBAJIOCTI peeCTpartii.
BaraTo BnacHUKIB 1paB He MalOTh HAJIE)KHOTO PO3YMiHHS JaHOTO MPOIIECy, BKIFO4a-
F0YM BUMOTH JI0 JOKYMEHTaIlil, TePMIHU T0j[a4ui 3asiBOK Ta 1HII Ba)KJIUBI aCIEKTH.
Ile mpu3BOANTH A0 MOMWJIOK Ta 3aTPUMOK Y IPOIIECi OTpUMaHHA MpaB Ha 00’ €KT
IHTEJIEKTYalbHOI BIACHOCTI.

Hapermri, mpobiemMa TpUBajoro OTpUMaHHS IpaB Ha 00’ €KT IHTEICKTyaIbHOI
BJIACHOCTI MOKe OyTH MOB’s13aHa 3 BEIMKUM 00CSITOM 3as1BOK, SIKi IOAAIOTHCS Ha pee-
cTpaiito. 3poCcTaHHs YUCJia IHHOBALlIHHUX MTPOAYKTIB Ta TEXHOJOT1H, a, TAaKOX, III0-
Oatizalliss pUHKIB, MPU3BOAUTH JI0 301TbIIICHHS HABAaHTAXKEHHS HAa OpTaHH, BiJlIIOBI-
JIaNbHI 3a peectpaito. Le Moxke mpu3BecTH 10 3aTPUMOK Ta BiJICTaBaHHS Y PO3TIISAII
3as1BOK, 1[0 MAa€ HETaTUBHUI BIUTMB Ha IPaBa BIIACHUKIB IHTEJIEKTYaIbHOT BIIACHOCTI.
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Jis BupimeHHs nuxX npoOieM, Ha Hally AyMKY, HEOOXIJHO BXHTH HACTYITHI
3axonu. [lo-mepiie, CIpOIIEHHS MPOLEAYp Ta BUMOT, OB S3aHUX 3 PEECTPALIELO,
MOJKe CIPHSTH MPUCKOpeHHIo npouecy. [lo-apyre, He0OXiTHO 3a0e3MEUUTH HAJICKHE
(hbinaHCyBaHHS Ta pecypcu Ul 3a0e3nedenHHs: epeKTHBHOI pOOOTH OpraHiB, BiIIOBI-
JANBHUX 3a peectparito. Kpim Toro, MOXXyTh OyTH pPO3IIISIHYTI BapiaHTH BHKOPUCTAH-
HSl Cy4acHHMX TEXHOJIOT1H, TAKHX SIK CJIEKTPOHHA PEECTpallisl, JUIsl CIPOLICHHS Ta MpH-
CKOpPEHHS TpoIlecy peecTparlii. BpoBa/keHHS aBTOMAaTH30BAaHUX CHCTEM OOpOOKH
3asiBOK Ta €JIEKTPOHHOTO JOKYMEHTOO0ITY MOXKEe CIIPUSATH €(PEeKTHBHIIIOMY YIIPaBIIiH-
HIO TIPOIIECOM OTPUMAaHHSI IPaB Ha 00’ €KT IHTENIEKTYaIbHOT BIACHOCTI Ta 3MEHIIICHHIO
yacy, HeoO0XiTHOTO /7151 00OpOOKH 3asiBOK.

Takox, B KOHTEKCTI AaHOi MpoOiIeMu, Ha Hally AyMKY, JOLIJIbHO 3alpONIOHYBATH
BCTaHOBJICHHSI CIIPOLICHOI CHCTEMH PEECTpallii, KOJM MakeT JOKYMEHTIB MoJae caMme
aJIBOKAT, i71esl TTOJIATae B TOMY, IO a/IBOKAT, SIK MpodecioHas B raimysi npasa, il, B TOMY
YHCIIi, paBa IHTENIEeKTyallbHOI BIACHOCTI, 3MOKe SIKICHO TIiITOTYBaTH HEOOX1THHIA TTa-
KET JOKYMEHTIB Ta OOIPYHTYBaTH TaKe 3BEpHCHHS 3 ypaxyBaHHSM YHHHHX HOpMa-
THBHO-TIPABOBUX aKTiB. B momansImoMy opras, KW BiIIOBIJATBHINA 32 PEECTPAIIIIO
00’€KTy THTENEeKTyaIbHOI BIACHOCTI OTPUMYE TMaKeT JOKYMEHTIB, SIKUH ITiTOTOBIIE-
HUI npodeciiiHo Ta y BIANOBIAHOCTI JO YMHHOTO 3aKOHOJABCTBA M030aBIeHUH HEOO-
X1THOCTI pO3IIISAaTH 3BEPHEHHS, SIKi HE BIAMOBIAIOTH IIUM BUMOTaM.

TakuM 4MHOM, MM ITPOIIOHYEMO CHPOCTUTH CUCTEMY OTPUMAHHS MpaB Ha 00’ €KT
1HTEJIEeKTYaJIbHOT BIACHOCTI Ta 3MEHLIMTH TEPMiH PO3IVISILY Y TOMY BHIIQ/IKY, KOJIHU T1a-
KET IOKYMEHTIB TOTYETHCS Ta TIOIAETHCS CAME aJIBOKATOM.

B nanomy Bumnazaky Oyze iCHyBaTH JiBa CITOCOOM OTpUMaHHS MpaB Ha 00’ €KT iHTe-
JICKTYaJIbHOT BJIACHOCTI: 3arajibHUil — KOJIM 0c00a CaMOCTIHHO PEECTPYE 1ie MPaBo, Ta
CHpOIIEHUH — Koimu 00’ €KT BiJl iIMEHI 0COOM pPeeCTpye aJBOKAT.

[lepeBaru qaHoro po3MeXyBaHHS € OUEBHIHUMH, [O-IEpIIe, 0c00a siKa Mae He-
BiJKJTaJHO Y3aKOHUTH CBOi IpaBa Ha IHTENEKTyaJbHY BJIACHICTH 3MOXKE OTPUMATH
pe3yabTar B HAMKOpoTIi cTpoku. [1o-npyre, yIOBHOBaKEHUI Ha PEECTpPAIlii0 TAKOTO
[IpaBa OpraH OTPUMAE MAKET JOKYMEHTIB, SIKHHI MOBHICTIO BiJIIOBiAa€ YUHHUM HOpMa-
TUBHO-TIPABOBUM aKTaM, a, TOMY, i CTPOK TaKOTr0 PO3IIISIAY MOBHHEH OyTH 3MEHILICHHH.
[To-Tpere, HamaHHS TaKKUX MPUBLIICIB IS IPEICTAaBHUKIB aJBOKATCHKOI Tpodecii mpu-
BEpHE yBary HOBUX Npo(decioHaNiB A0 JAHOTO MUTAHHS, IO CTaHE HOBUM KPOKOM Y
PO3BHUTKY IHTENEKTYaJbHOTO MpaBa YKpaiHH.

Bapro 3a3HaunTH, 110 B TaKOMY pasi JepikaBa MOBHHHA KOHTPOJIOBATH SIKICTh
po0oTH afBOKaTIB, SIK caynrHo 3a3HaunB A. B. Ky3pmiHHEX, 1epkaBa, Oyaydd Biaro-
BiJIAJIBHOIO 32 SIKICTh IPABOBOT JIOTIOMOTH, OYEBUIHO, MA€ KOHTPOJIIOBATH 1 KaJIpOBUI
ckJaj Ta (haxoBUH piBEHB aIBOKATIB, 10 3UTyUCHI y el Bu nismmsHOCTI. [Tepedpaso-
BYIOUH BIJIOMHIA BUpa3 — XTO Ha/iae (iHAaHCYBaHHsI, TOW 1 BU3HAUAE mpaBmia [5, c. 86].

OpHak, B KOHTEKCTI JaHOTO MHUTaHHS BapTO 3a3HAYMTH, IO JAHWK KOHTPOJIb HE
TIOBUHEH OyTH HaaMIpHHUM, CIif moroautuck 3 aymkoro C. B. l'onuapenko, skuii 3a-
3HauaB, L0 TaKe BTPYyYaHHS € IPABOMIpPHUM Ta BIAMNOBIIHUM 0 €BPONEHCHKUX CTaH-
JapTiB, ajie TUILKY [IPU YMOBI IOTPUMaHHS IBOX KIFOYOBUX CTaHAApPTiB: 1) BTpy4aHHs
Mae OyTH TaKWM, IO MOBHICTIO, 0€3 JKOJHUX «IIEPETHHIBY BiATOBITA€ MMOCTaBICHIN
MeTi; 2) BTpy4aHHs Mae OyTH MPOMOPIIiHHIM, TOOTO TaKUM, III0 € MiHIMAJILHO HEOO-
XIJIHUM JJIs1 BUBHAYCHOT METH. B MPOTHIICXKHOMY BHIIAJIKY, SIKIIO JepraBa IiJ OJa-
TOPOJHUMH TacllaMU BIAETHCS A0 i, IO 0OMEXYIOTh CYBEPEHHICTh aIBOKAaTypH B
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OuIbIIIOMY 00CsI31, HIXK 1€ MIHIMaJIbHO HEOOXIJHO JJIsl JIOCSATHEHHS MOCTABJICHOI 3a-
KOHHOI METH, TO MOPYIICHHS (YHJIAMEHTAIBHUX MPUHIIMIIB aJIBOKATYPH HEMHUHYYE
[2,c. 14].

CKJIaJHICTD 1HTEIEKTYyalIbHOI BIACHOCTI IOJISITA€ B TOMY, IO MOHSTTS IHTEJICK-
TyaJIbHOI BJIACHOCTI OXOIUTIOE IIMPOKHUNA CIIEKTP MTPABOBUX KAaTEropii, sKi BKIIIOYAIOTh
ABTOPCBKIi MIpaBa, NaTeHTH, TOBAPHi 3HAKU, IPOMUCIIOBI 3pa3KH, KOMEPLiHHI CEKpeTH
Ta iHIi (OopMHU IHTENEeKTyalbHOT BlacHOCTI. KokHa 3 X Kareropiii Mae BiacHi mpa-
BOBI HOPMH, TIPOIIEAYPH PEECTPAIlii Ta 3aXUCTy. AJIBOKaTaM, sIKi CIIeniai3yloTbCs Ha
3aXMCTi NpaB iIHTEJIEKTYaJbHOI BIACHOCTI, MOTPiOHO MaTH IITMOOKI 3HAHHS 1 PO3yMiHHS
UX Pi3HUX (HOPM IHTENEKTYyalbHOT BIACHOCTI, &, TAKOXK, BMITH 3aCTOCOBYBATH BiJIIIO-
BiJTHI TPaBOBI HOPMU IS 1X 3aXUCTy. Hampukian, aBTOpchKe MpaBO CTOCY€ETHCS 3aXHC-
Ty JITEpaTypHUX, XyI0KHIX, My3UYHUX Ta 1HIIMX TBOPiB. AJBOKaTaM MOTpiOHO MaTu
IMOOKE PO3YMIHHSI aBTOPCHKHX TpaB Ta iX 0OMEKeHb, a, TAKOXK, 3HATH MPOLEILypH
peecTpallii aBTOPCHKUX MPaB Ta CIIOCOOM 3aXUCTY IMX MPaB y CYIOBUX MPOIEaypax.
[TareHTHE MIPaBO CTOCYETHCSI HOBOBBEICHD TA BUHAXOMAIB, 1 BUMArae BiJl aJBOKaTiB po-
3yMiHHS TIPOLIE/TYp MATEHTYBaHHS, MOIIYKY MaTeHTHOI YUCTOTH, OXOPOHH MATEHTY Ta
PO3B’s13aHHSI IATEHTHUX cyrnepedok. ToBapHi 3HAKM BUKOPUCTOBYIOTHCS JUIS 1ICHTH-
¢ikamii ToBapiB a00 MOCIYT 1 MAIOTh BaXKJIMBE KOMEPIiiiHE 3HaYCHHS. AJBOKAaTaM IO~
TpiOHO 3HATH MPOLIEYPH PEECTPAIlil TOBAPHUX 3HAKIB, OXOPOHH BiJ] HE3aKOHHOT'O BH-
KOPHCTaHHS Ta BUPIMICHHS CITOPiB 010 HUuX. CKIATHICTh IHTEIIEKTYaIbHOT BIACHOCTI
MOJISITAa€ TAKOXK B TOMY, LIO IIi IpaBa MOXYTh MaTu Mi>KHAPOAHE PO3MOBCIOIKEHHS 1
BUKOPHCTaHHS. [HTENeKTyanbHa BIACHICTh MOXKE MaTH CBITOBE 3HAUEHHS, 1 KOMIaHil
MOXYTh MaTH TpaBa Ha IHTENEKTYaIbHY BIACHICTh B Pi3HUX KpaiHax. Lle mpu3BoanTh
JI0 TOTpeOu 3HATH 1 PO3YMITH IPABOBI HOPMH Ta IPOLIEAYPH 3aXHUCTY 1HTEIEKTyalbHOT
BJIACHOCTI B PI3HUX FOPUCIUKILISNX.

3aBasku TI00aizamii Ta MHUPOKOMY JOCTYITY 10 iH(opMaIllii, MopyIIeHHs IpaB
IHTEJIEKTYaJIbHOI BJIIACHOCTI MOXYTh BiJIOyBaTHCs B OHJIAHH-CEPEIOBUIII, JIe BAXKKO
BCTAHOBHTHU FOPUCIHUKIIIO Ta BU3HAYMTH BiJIOBIIAJBHICTh 33 MOPYIIECHHS. AJIBOKA-
TaM JIOBOAMTHCSA PO3YMITH TEXHIUHI acleKTH NU(POBHUX TEXHOJOTIH Ta MPOLEAYypH
300py J10Ka3iB, 00 €(hESKTUBHO 3aXUIATH ITPaBa CBOIX KIIIEHTIB.

CKJIaJIHICTD IHTEJIEKTYaIbHOI BIIACHOCTI, TAKOXX, BAHUKAE 31 3MIHIOBAHOO ITPUPO-
JIOI0 CTBOPCHHS Ta BUKOPUCTAHHS IHTEIEKTYaIbHUX aKTUBiB. Hampuknaa, BIAKpUTHN
JIOCTYT JIO JIAaHUX Ta BUTbHUI 00MiH 1HPOPMAIII€I0 MOXKYTh MiIipBaTH TPATUITIHI Tij-
XOJIU IO 3aXMCTy NPaB IHTEJICKTyalbHOI BIACHOCTI. AJIBOKAaTaM MOTPIOHO 3HATH PO
HOBI Mozeli Oi3HECY, JIeH3yBaHHs, BIIKPUTHHA KO Ta iHII iIHHOBAIIHHI ITiIXOAH IO
3aXHMCTY Ta BUKOPUCTAHHS 1HTEJIEKTyaIbHOI BIACHOCTI.

Kpim TOTO, CKIaIHICTh IHTENEKTYalbHOI BIaCHOCTI MOXE BHHHUKATH i3 3MiHOIO
MIPaBOBOTO CEPENOBUINA. 3aKOHOMABCTBO PO IHTEIEKTyaJIbHY BIIACHICTH MOCTIHHO
SBOJIIOI[IOHYE, a HOBI MIPaBHJIa Ta HOPMH MOXXYTh BIUIMBATH HA 3aXUCT 1 BUKOPUCTAH-
HS IHTEJIEKTYyallbHOI BIACHOCTI. AJIBOKaTaM MoTpiOHO OyTH B Kypci OCTaHHIX 3MiH y
3aKOHO/IaBCTBI Ta CYIOBil MpakTull, mob 3ade3nedyBaTy e(eKTUBHUI 3aXUCT TPaB
CBOIX KJIIEHTIB.

3axuCT npaB IHTEJIEKTYaIbHOI BJIACHOCTI B MIXKHAPOJIHIN CIIBITPaIli Ta B3a€MOIii
3 MPaBOOXOPOHHUMHU OPTaHAMH Ta OpPraHaMH IHTEJICKTyaJ bHOI BIACHOCTI € BayKJIU-
BHM acCIIeKTOM T'apaHTyBaHHs e(DEKTUBHOTO 3aXKCTy IHTEJIEKTyalbHUX TIpaB B YKpaiHi
Ta IHIIMX KpaiHax. MixHapojHa cmiBmpalls B 1ii chepi crpuse oOMiHY TOCBIIOM,
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HOPMAaTHBHOMY PETYJIIOBAHHIO Ta CIUIBHUM JisIM IJIsi O0pOTHOH 3 TMOPYLICHHSM TpaB
IHTENIeKTyaJ IbHOI BIIACHOCTI.
OMH 3 TOJIOBHMX acleKTiB MXKHAPOIHOI CIiBIpali — Le yKJIaAaHHsI MIKHApO.-

HUX JIOTOBOPIB Ta Y4aCTh Y MDXKHAPOJHUX OPTraHi3allisiX, CIPSIMOBaHIX Ha 3aXUCT IpaB
IHTeNeKTyaJ IbHOI BIIACHOCTI. YKpaiHa, HalpuKiIajd, € 4ieHoM BcecBiTHROT opranizarii
iHTenekTyanpHol BracHocTi (BOIB) Ta OaraTbox iHIIMX MKHApOJHHMX OpraHi3auil,
TakuXx K BcecBiTHs opranizanis Topriii (BOT) ta €Bponeiicbkuii mateHTHHIA 0dic
(€T10), mo cnpuse B3aEMO/Ii1 Ta CIIUTFHUM 3yCHIIISAM y cepi 3aXUCTy MpaB iHTeleK-
TyaJlbHOI BIaCHOCTI.

16 uepBHs 1994 poxy Oyno mifnucaHo Yromy mpo MapTHEPCTBO 1 CHiBPOOITHH-
ITBO MixK YKpaiHoro i €Bponelicbkumu CITiBTOBapUCTBAMH Ta iX JAepKaBaMH-WICHA-
Mu. Yroay parudikoBaHo 10 mucronana 1994 poky, HaOyna unHHocTi — 01 GepesHs
1998 poky (Hamani — Yroma npo mapTHepcTBo) [8]. ViiameHHSM Yroau mpo mapt-
HEPCTBO, IPUHAHATTAM IHIIUX JTOKYMEHTIB, SIKi BU3HAUAIOTh MTPABOBI 3aCajy CITiBIIpa-
i Mixk Ykpainoro Ta €C, Oyno 3armo4aTkoBaHO CKIIQJHUN 1 JOBrTOCTPOKOBUH Ipolec
ajianTaili HallioHAJIBHOTO 3aKOHOABCTBA J0 3aKOHOJMABCTBa €Bporneiicbkoro Corosy
[3, c. 116]. Crarrero 50 Yromu mpo MapTHEPCTBO BH3HAUCHO, IO YKpaiHa MPOJOBKUTE
YAOCKOHAIIIOBATH 3aXUCT MPaB Ha 1HTEJIEKTyallbHY BIACHICTB JJIsl TOTO, 00 0 KiHIA
I’ SITOTO POKY MicIisi HAOYTTs YMHHOCTI YTO/I010, 3a0€3EYHTH PiBEHb 3aXHUCTY, aHAJIO-
TigaMi 10 icHyrodoro B CITiBTOBapHCTBI, BKIIOUA0UN ¢(heKTHBHI 3aco0m 3a0e31edeH-
HSl IOTpUMaHHs Takux npas [7]. Ykpaina 3000B’s3a1ach BKUTH 3aX0IiB AJs 3a0e3-
IIEYEHHS TOTO, 11100 i 3aKOHOIABCTBO MOCTYIIOBO OYJIO MPUBEICHE Y BIAMOBIIHICTD 10
3akoHomaBcTBa CITiBTOBapHCTBA. 30KpeMa, IPUOIM3HA aIeKBaTHICTh 3aKOHIB MaTHME
MICIIe B TAKHX Tay3sX: 3aKOH PO MUTHUIIO, iHTEIEKTyalbHa BIACHICTh TOLIO (CTaT-
T 51 Yromu npo naptHepcTBo). [lepini Kpoku HalioHAIbHE 3aKOHOIABCTBO POOUTH 1
y cdepi aaMiHICTpaTHBHOI BiamoBigamsHOCTI. 30Kpema, cT. 51-2 KYnAll, sika nepen-
Oavae aMiHICTPAaTHBHY BiANOBIAaJbHICTh 3 MOPYLICHHS paB Ha 00’ €KT MpaBsa iHTe-
JICKTYaJIbHOT BIIACHOCTI, TIOCTIMHO JIOTIOBHIOETHCS T 3MIHIOETHCSI.

VYkpaiHa, Takox, 3M1HCHIOE CITIBIIPAITIO 3 IHITMMH KpaiHaMu y cdepi 3aXHUCTy paB
1HTeJeKTya bHO1 BIacHoCTi. Lle Bitouae 0OMiH iH(opMari€ero, 30iHCHEHHS CIIIBHUAX
pO3ciiyBaHb, HABYAHHS Ta KOHCYJbTAIIl MK KpaiHamu. Taka B3aeMoisi CIIpHUSIE T10-
KpAIIeHHIO CIUIFHUX TPAaKTUK IHTEJIEKTyalbHOI BIACHOCTI, BHUPIIIEHHIO CIIJIBHUX
po0ieM Ta BCTAaHOBICHHIO MKHAPOIHUX CTAHAAPTIB Y 1iH cdepi.

[TpwuiimMaroun 10 yBaru, 10 aJBOKAT € KJIF0Y0BOIO (DIryporo B 3aXUCTI IpaB iHTeE-
JIEKTyaJIbHOI BIIACHOCTI HEIOCTATHS MDKHApOIHA CIIBIIpAIld 3 aaBOKaTaMH y MaHId
cdepi € Baxkoo npolieMolo, sika NoTpedye yBaru Ta MoAalbIIoro BIOCKOHAJICHHS.
Jlesiki NUIAXH MOI0aHHS LI€T TPOOIEMU MOXYTh BKITIOUATH:

1. 3 MeTor0 3MIIHEHHS MIXKHAPOTHUX MEXaHI3MIB CITIBIIpaIli HEOOXITHO CITPHUATH
CTBOPEHHIO 1 MATpUMIII €PEKTHBHUX MIXXHAPOIHUX MEXaHI3MIB CIIIBIPALl MK aJJBOKAT-
CbKHMMH OpTaHi3allisiMi Ta IPaBOOXOPOHHUMH OpTraHaMH, CIIeIiali30BaHUMH YCTaHOBAMH,
TaknMU K BeecBiTHs opranizaris iHTenekryansHoi BiacHocTi (BOIC) Ta [HTepmon.

2. Hlono po3ummpenHs oOMiHy iH(opMali€ro, HEOOXiIHO CTHUMYITIOBATH OOMIiH
iHpOpMaIli€lo MK KpalHaAMHU HIOJNO TOPYIIEHb MPaB 1HTEIEKTYalbHOI BIACHOCTI Ta
cnoco06iB ix mpotusii. Lle Mmoxe BKiIrouaTt 0OOMiH TaHUMU TIPO NOPYITHHUKIB, TEHISHITIT
PHMHKY, CyZOBI pillIeHHS Ta MepeJoBUI T0CBI Y cdepi 3aXUCTy MpaB IHTEIEKTyaIbHOT
BJIACHOCTI.
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3. KpiM 11010, BaXKJIMBO 320€3MEUUTH aKTUBHY y4YacTh aJIBOKATiB y MIKHAPOJ-
HUX (popymax, KoH(epeHIIisIx, ceMiHapax Ta iHIIHX 3aXoaX, IO CTOCYIOThCS 3aXHC-
Ty IpaB IHTENEKTyalbHO1 BacHOCTI. Lle cipusatume oOMiHy HOCBiAOM, PO3MIMPEHHIO
3HaHb Ta IMiJIBUIICHHIO KBai(ikailii aJBOKATIB y IIi Tamy3i.

4. Takox, Mg €PEeKTHBHOTO 3aXUCTY IpaB IHTEIEKTyaJbHOI BIIACHOCTI B MiXK-
HapoJHOMY MaciuTali MoXe OyTH po3poOKa CIIBHUX CTaHAapTiB. MiXKHapOIH1 aaBo-
KaTChbKi Oprasizailii MOXKyTbh CITUIBHO PO3POOJISITH i BCTAHOBIIIOBATH CTaHIAPTH LIO/IO0
3aXHUCTy TpaB IHTENIEKTyaJbHOI BIacHOCTI. e Moke BKITFOUaTH po3poOKy 3arajbHHX
KpHUTepiiB mpodeciiiHOi eTHKH ATl aIBOKATIB, SIKi MPALIOIOTh Y LIl ramysi, a, TAaKoK,
pexoMeHalii moao eeKTUBHUX MPAKTHUK 1 CTpaTeriil 3aXUCTy MpaB iHTENEKTYaIbHOT
BJIACHOCTI.

5. Y3araJpHIOIOUHM, 3aXHCT TpaB IHTENEKTYalbHOI BIACHOCTI B MIKHApOAHIN
CHiBIIpalli Ta B3a€MOIii 3 MPaBOOXOPOHHUMH OpPTaHAMHU Ta OpPraHaMH iHTEIeKTyalIbHOT
BJIACHOCTI YKpaiHM Ta IHIIMX KPaiH € BaXJIMBUM 3aBIaHHAM, SIKE CIIPUSIE CTBOPEHHIO
CIpaBeIUIMBUX YMOB Ul TBOPUYOCTI, iHHOBaLil Ta PO3BUTKY ekoHoMiku. Lle 3a0e3-
Meyye 3aXUCT MpaB BIACHHUKIB 1HTEJIIEKTYaIbHOI BIACHOCTI, CHpUsiE iXHI eKOHOMIY-
Hil BUTOMI Ta CTUMYJIIOE IHHOBAaIlIHHY MisNTbHICTD, a, TOMY, 3MIITHCHHS MIXKHApOIHOT
CHiBMpali 3 aABOKaTaMH € BaKJIMBUM JUIS PO3BUTY JTaHOTO IHCTHTYTY B IIIJIOMY.

BucnoBku i mpomo3uuii. 3aranom, BUpILICHHS MPOOJIeM TPUBAJOl peecTparii
MpaB IHTENEKTYyaJbHOI BIACHOCTI BUMAara€ KOMIUIEKCHOTO IiIXOMy Ta CHUIBHUX 3Y-
CWJIb YPSZIOBUX OpraHiB, aKaJeMiuyHOl CHUIBHOTH, Oi3HECY Ta iHINWX 3alliKaBICHHUX
ctopiH. [1IBuyka Ta eGekTHBHA peecTpallis TpaB IHTEIEKTYaIbHOI BIACHOCTI € BayKIJIU-
BUM YMHHHMKOM JJIsl CIIPUSHHS IHHOBALlIHHOMY PO3BUTKY, 3aXUCTY TBOPYOIO IOTEHLII-
ajly Ta CTUMYJIIOBaHHSI €EKOHOMIYHOTO 3POCTaHHSI.

Kpim 1poro, crpomieHa cucreMa OTPUMaHHs NpaB Ha 00 €KT 1HTEIEeKTyalbHOI
BJIACHOCTI MOYKE 3MEHIIMTH OIOPOKpATH4HI MPOIENypy Ta aIMiHICTPaTHBHY Bary,
MOB’s13aHy 3 MOAAYEI0 Ta 0OPOOKOIO 3asBOK Ha HAOYyTTS MpaB iHTEJEKTyaJbHOI Biac-
HocTi. Takoxk, CrpoIeHa cucTeMa OTpPUMaHHS NpaB Ha 00’ €KT 1HTENeKTyanbHO Biac-
HOCTI MOX€ 3pOOHTH Tporiec OUTBII JOCTYITHUM IS aJBOKaTiB Ta iX KiieHTiB. Lle
MOKe PUBEPHYTH OiJIbIIIE JTIOACH IO 3aXUCTY CBOIX MpaB IHTENEKTYalIbHOT BIACHOCTI,
3a0e3MeuyouH IIHUPINY IHHOBAIIHHY JisUTbHICTh Ta PO3BUTOK.

3a pesynprataMy IOCIHIJKCHHS MPOINOHYEMO CHPOCTUTH CHCTEMY OTPHMaHHS
npaB Ha 00’€KT 1HTEJIEKTyalIbHOI BIACHOCTI Ta 3MEHILUTH TEPMIH PO3IIALY, Y TOMY
BUTIAJIKY, KOJIU ITAKET JOKYMEHTIB TOTYETHCS Ta TIOAETHCS CaMe aJIBOKATOM.

[lIBuaka Ta crpolleHa CHCTEMa OTPUMAaHHS MpaB HAa O0’€KT IHTEIEKTyalIbHOL
BJIACHOCTI MOX€ JIOTIOMOT'TH aJIBOKaraM OuTbII e()eKTUBHO 3aXHUIIATH MIPaBa iHTEICK-
TyaJIbHOI BJJACHOCTI CBOIX KJII€HTIB. UMM IIBHIIIE aJJBOKATH 3MOXKYTh 3apPEECTPYBATH
IpaBa CBOIX KJIIEHTIB, THM MEHIIIE BIpOTiTHICTh HE3aKOHHOTO BUKOPUCTAHHS IH KOITi-
IOBAaHHSI iXHIX TBOPUUX 1HTEIEKTYaIbHUX NPOIYKTIB.

Kpim 11p0ro, mBUAKICTE OTPUMAHHS MpaB Ha 00’ €KT 1HTEIEKTYalbHOI BIACHOCTI
MOJKE CIIPHUATH ITiIBHINCHHIO KOHKYPEHTOCIIPOMOKHOCTI KOMITaHIH Ta 1HIUBITyallb-
HUX TBOPIIB, OCKIJIbKM BOHU 3MOXKYTh IIBUALIC OTpUMAaTH oiliiiHe miaATBEPIKESHHS
IIOJIO0 BJIACHOCTI CBOIX iHTEJEeKTyaJ bHUX mpaB. Lle Moxke paTu IM repeBary Ha pHHKY
Ta TO3BOJINTH €(DEKTUBHIIIIE 3aXHIIATH CBOI IHTEPECH.

[IIBusKa Ta MpoOCTa CUCTEMa PEeeECTpalii MOKe CHPUSATH OLIbLI aKTUBHOMY 1HHO-
BaI[ITHOMY CepeJIOBHIILY, OCKUILKM 3HAHHS PO MBUAKUN Ta e(hEeKTUBHUHN TpoLiec pe-
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ecTparlii MOXke 3a0X04yBaTH OiNIbIIe JIFoel Ta opraHizaiii 10 po3poOKH Ta 3aXUCTy
HOBUX i€ 1 TEXHOJIOT1H.

BcraHoBIIEHHS CITPOIICHOT CUCTEMH OTPUMAaHHS TIPaB Ha 00’ €KT IHTEIICKTyaabHOT
BJIACHOCTI MOYKE 3HAYHO TOJICTIIMTH MPOLEC JIJIS aJBOKATIB Ta 1X KJIIE€HTIB, 3MEHIIIH-
TH OIOPOKPATHYHICTh, 30UTBIIUTH TOCTYIHICTD Ta MiABUIINTH €(EKTUBHICTD 3aXUCTY
mpaB. lle Moke MaTu NMO3WTHUBHUI BIUIMB HA IHHOBAIIMHY JisUTbHICTH, KOHKYPEHTO-
CIPOMOYKHICTh Ta 3arajlbHUi PO3BUTOK C(epH 1HTENEKTYaIbHOI BITaCHOCTI.

CkIaHICTh IHTENEeKTYaJ IbHOI BIIACHOCTI IOJIATAE B MTOETHAHHI Pi3HUX (popM mpa-
BOBOTO 3aXHCTY, TNI00aTHHOI IPUPOIX IHTEIICKTYaIbHOT BIACHOCTI, 3MIHFOBAHOTO Tpa-
BOBOI'O CEpeoBHINA. AJIBOKATH, CIEIaIi3yIOUMCh HAa IHTEJEKTYaJlbHIH BIACHOCTI,
MTOBUHHI MaTH MIMPOKHUH 00CAT 3HaHB Ta JOCBIAY, 00 ehEeKTUBHO 3aXUIIATH MpaBa
CBOIX KJIIEHTIB y il CKJIaHIN Tamy3i.

B3aemopniss Mik NPaBOOXOPOHHMMH OpraHaMH Ta OpraHaMH I1HTEJIEKTYyaJIbHOI
BJIACHOCTI BKITIOYa€ OOMiH iH(OpMAIIi€0, CITITHbHE PO3CITiTyBaHHS CIIPaB Ta KOOPINHA-
Lif0 il 17151 3ar00iraHHs Ta MPUITMHEHHS TOPYILIEHb NPaB IHTENIEKTYaIbHOI BIacHOC-
Ti. L5 criBmparist gonomMarae 3a0e3neunty epeKTUBHE pearyBaHHs Ha MOPYIICHHS, BU-
SIBJICHHSI Ta MIPUTTHHEHHS He3aKOHHOI AISUTPHOCTI, a, TAKOXK, HaKJIa aHHs BiIIOBITHIX
CaHKIIi Ha TOPYIIHUKIB, a, TOMY, 3 YPaxyBaHHIM HOBUX BUKJIHKIB, SIKi CTaBIATHCS
nepe/] CyCHiJIb,CTBOM Ha ChOTOHIIIHIN IeHh HEOOXITHO CIIPUSTH PO3BUTKY MIKHAPO/I-
HOI CIIBITpaIli 3 aJBOKaTaMH.

Cnucok BUKOPHCTAHOI JiTepaTypu

1. Bimpuux T. b. AnBokarypa i1 gepxaBa: B3aeMO[isl B 3a0€3lEUEHHI NpaB 1 3aKOHHUX
iHTepeciB rpomMansH. Haykoesuil sicnux Midicnapoonozo cymanimapuozo yHieepcumemy.
Cep.: FOpucnpyoenyis. 2014. Ne 10-1. C. 62-65.

2. Tonuapenko C. B. TIpobnemu HaganHs 6e301u1aTHoOl mpaBoBoi pornmomoru. Koporkuii orsij
HOBITHIX TeHJeHLIN. A0goxkam. 2011. Ne 11. C. 12-16.

3. Kaniniuenko A. I. IIIngx aganrarii yKpaiHCbKOr0O MUTHOTO 3aKOHOJIABCTBA JI0 CBITOBUX
crannaptiB. FOpuouunuii enexmponnuil xcypuan. 2015. Ne 1. C. 115-118 URL: http://Isej.
org.ua/l_2015/30.pdf (nara 3Beprenns: 09.04.2023).

4. Konctutyuis Ykpainu Big 28.06.1996 p. Bioomocmi Bepxosnoi Paou Ykpainu. 1996. Ne
30. Crt. 141.

5. Ky3bMminaux A.B. Ponp iHCTUTYTYy afBOKaTypu B peallizallii IpaBo3aXHCHOI (QyHKIIT
IPOMA/ISTHCHKOTO CYCHUIBCTBA: JMC. ... KaH. TIoiT. Hayk. Oneca. 2008. 218 c.

6. Ilpo agBokarypy Ta aJBOKAaTCbKy AisUIbHICTH: 3akoH Ykpainu Bia 5 nunusa 2012 poky.
Ne 5076-VI. URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (nata 3BepHEHHS:
12.04.2023).

7. Tlpo Pexomennanii nmapiaMeHTChKUX CIyXaHb «3aXUCT MPaB IHTEIEKTYalbHOI BIACHOCTI
B YKpaiHi: IpoOJIEeMH 3aKOHOAABYOr0 3a0€3MEeUCHHs Ta [IPaB0o3acToCcyBaHHs»: [locTaHOoBa
BepxoBHoi Pagu Ykpainu Bix 27.06.2007 p. Ne 1243-V. URL: http://zakon4.rada.gov.ua/
laws/show/1243-v (nara 3Bepuenns: 10.04.2023).

8. VYroma mnpo mapTHEpCTBO 1 CHIBPOOITHUIITBO MiK YKpaiHOW Ta E€BpoOIeiHcbKUMU
CriBroBapucTBaMu Ta iX JepkaBaMu-uieHaMu Big 16 gepsus 1994 p. URL: http://zakon3.
rada.gov.ua/laws/show/998 012 (nara 3Bepuenns: 11.04.2023).

9. usinbHuil komexkc Ykpainu: 3akoH Ykpainu Big 16.01.2003 p. Ne 435-IV. Bioomocmi
Bepxosnoi Paou Yxpainu. 2003. Ne 40-44. Cr. 356.

10. Hluwxa P. 5. OxopoHa MpaB Cy0 €KTiB IHTENEKTyalbHOI BIACHOCT] Y LUBUILHOMY IIPaBi

VYkpaiuu: auc. nokT. ropua. Hayk: 12.00.03 / Poman bornanosuu umka. X., 2004. 469 c.



[=I= /IPABOBA AEPHKABA 30°2023

References

10.

Vilchik, T. B. (2014). Advocate and the state: interaction in ensuring the rights and
legitimate interests of citizens. Scientific Bulletin of the International Humanitarian
University. Ser.: Jurisprudence. Ne 10-1. P. 62-65 [in Ukrainian].

Honcharenko S. V. (2011). Problems of providing free legal aid. A brief overview of the
latest trends. Lawyer. Ne 11. P. 12-16 [in Ukrainian].

Kalinichenko A. I. (2015). The way to adaptation the ukrainian customs legislation with
international standards. Legal electronic journal. Ne 1. P. 115-118. URL: http://Isej.org.
ua/l_2015/30.pdf (date of application: 09.04.2023) [in Ukrainian].

Constitution of Ukraine dated June 28, 1996. Vidomosti Verkhovnoi Rady Ukrainy. 1996.
Ne 30. Art. 141 [in Ukrainian].

Kuzminnykh A. V. (2008). The role of the legal profession in the implementation of the
human rights function of civil society: dis. ... candidate flight of science. Odesa. 218 p. [in
Ukrainian].

On advocacy and advocacy: Law of Ukraine dated July 5, 2012. Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17#Text (date of application: 12.04.2023) [in
Ukrainian].

Pro Rekomendatsii parlamentskykh slukhan «Zakhyst prav intelektualnoi vlasnosti
v Ukraini: problemy zakonodavchoho zabezpechennia ta pravozastosuvannia» (On
Recommendations of Parliamentary Hearings «Protection of Intellectual Property
Rights in Ukraine: Problems of Legislative Provision and Enforcement») Postanova
Verkhovnoi Rady Ukrainy vid 27.06.2007 Ne 1243-V. URL: http://zakon4.rada.gov.ua/
laws/show/1243-v. (date of application: 10.04.2023) [in Ukrainian].

Uhoda pro partnerstvo i spivrobitnytstvo mizh Ukrainoiu ta Yevropeiskymy
Spivtovarystvamy ta yikh derzhavamy-chlenamy vid 16 chervnia 1994. [Agreement
on partnership and cooperation between Ukraine and European Communities and their
member of 16 June 1994]. URL: http://zakon3.rada.gov.ua/laws/show/998 012 (date of
application: 11.04.2023) [in Ukrainian].

Civil Code of Ukraine. (2003, January 16). Vidomosti Verkhovnoi Rady Ukrainy, 40-44,
356 [in Ukrainian].

Shyshka R. B. (2004). Okhorona prav subiektiv intelektualnoi vlasnosti u tsyvilnomu
pravi Ukrainy [Protection of the rights of intellectual property subjects in the civil law of
Ukraine] : avtoref. dys. ... kand. yuryd. nauk : 12.00.03. Kharkiv : Natsion. Un-t vnutrish.
sprav. 32 s. [in Ukrainian]

Crarra Hamgiinura 15.05.2023 p.



NPABOBA AEPHABA 302023 El=E=IE=IEIE === =z

Yu. V. Zalipaiev, Attorney, PhD Student
Odesa 1. I. Mechnikov National University
the Department of Administrative and Commercial Law
Frantsuzskiy Boulevard, 24/26, Odesa, 65058, Ukraine
e-mail: valeriyurii@gmail.com

0. O. Puzyrnyi, Attorney, PhD Student
Odesa 1. I. Mechnikov National University
the Department of Administrative and Commercial Law
Frantsuzskiy Boulevard, 24/26, Odesa, 65058, Ukraine
e-mail: 9lexalex(@gmail.com

PROBLEMATIC ISSUES IN INTELLECTUAL PROPERTY RIGHTS
DEFENSE BY ATTORNEYS

Summary

This article aims to analyze the current challenges faced by attorneys in defending the
intellectual property rights of their clients. In an era of rapid technological advancements and
globalization, intellectual property has become a valuable asset but also more susceptible to
infringements. Therefore, attorneys need to have a deep understanding of intellectual property
concepts and principles, as well as the legal aspects associated with its protection.

The article analyzes the main issues encountered by attorneys in defending intellectual
property rights. These include lengthy registration procedures for copyrights, copyright
infringements, plagiarism, unauthorized use of copyrighted works, patent infringements, and
trademark counterfeiting. Attorneys are required to conduct research, gather evidence, and
represent the interests of their clients in legal proceedings to ensure effective protection of their
rights.

The growth of technology and the development of the digital economy present new
challenges in the field of intellectual property protection. Attorneys must stay informed about
the latest technological trends and understand how these technologies impact the legal aspects
of intellectual property. They need to adapt to the new realities of the digital economy and
provide adequate protection for their clients’ rights in the digital environment.

Attorneys should also engage in international cooperation regarding the protection of
intellectual property. Globalization and international trade impose new requirements on
attorneys, as infringements of intellectual property rights may have an international dimension.
Collaborating with attorneys from other countries allows for the exchange of experiences and
coordination of efforts to effectively protect clients’ rights in an international context.

The conclusion of the article emphasizes the need for the introduction of a simplified
registration process for intellectual property objects for attorneys and its significance. Rapid
technological progress and globalization create new challenges in this field, and attorneys need
to be prepared to adapt to changes and utilize modern tools and technologies for the effective
defense of their clients’ rights. The importance of international cooperation for successful
intellectual property protection on a global scale should also be emphasized.

Keywords: attorney, administrative law, administrative legal relations, intellectual
property rights, protection of intellectual property rights, administrative proceedings for the
registration of intellectual property rights, measures of administrative liability.



